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भाग 1 3 उप -सड ( I ) 
PART II - Section 3 --- Sub - Section ( ) 


(रक्षामंत्रालय को छोड़कर) भारत सरकार के मंत्रालयों द्वारा जारी किए गए साविधिक आदेश और अधिसुचनाएं 
Statetory Oidri ul Votiation issued by the Ministries of the Goverament of India ( other than the 

Ministry of Defence ) 


गुह मंत्रालय 

मई विरुली, 13 अप्रैल , 1992 
का . मा . 1169. - सरकारी स्थान ( अप्राधिकृत कब्जाधिकारियों की 
बेदखली अधिनियम ) 1971 ( 1971 का 40 ) की धारा 3 द्वारा प्रवत्त 
शक्तियों का प्रयोग करते हुए केन्द्र सरकार सहायक निदेशक (प्रशासन ) 
पूर्वोत्तर सैक्टर, के . रि . १० बल , शिलोग ( मेषालय ) को भारत सरकार 
के एक गजपत्रित अधिकारी होने के माते उक्त अधिनियम के प्रयोजनों 
के लिए सम्पदा अधिकारी के रूप में नियुक्त करती है और मागे यह निवेश 
देती है कि उक्त अधिकारी उम्त अधिनियम के द्वारा स्टोनि हेवन परिसर 
शिलांग ( मेघालय ) में केन्द्रीय रिजर्व पुलिस बल के नियंत्रण या फहजे 
के अधीन सरकागे स्थानों के मारे में सम्पदा अधिकारी को प्रदरत शक्तियों 
का प्रयोग करेगा और उसके लिए दिए गए कर्तव्यों का पालन करेगा । 
[ स . - [I - 10/ 92- प्रणा . 3/फेरिपुबल/गृह मंत्रालय/ एफ . पी . - 4] 

पार . के . कंबल , उप सचिव 


tion ) North- Eastern Sector , Central Reserve Police Force, 
Shillong (Meghyluya ), being & gazetted officer of the 
Government of India , to the Estate Officer for the pur 
poses of the said Act, and further directs that th¢ said 
Officer shall excrcise the powers conferred and perform 
the duties imposed on Estate Officer by or under the said 
Act in respect of public premises under the control or 
occupation of the Central Reserve Police Force at Stony 
Heaven Complex , Shillong (Meghalaya ) . 
[ No. A . HI- 10 / 92 -Admn.- 3 / CRPF/ MHAJFP. IV) 

R . K . KANWAL , Dy. Secy. 


वित्त मंत्रालय 
( अार्थिक कार्य विभाग ) 

(बैंकिंग प्रभाग ) 
नई दिल्ली, 13 अप्रैल, 1992 
का . पा . 1168. - मारनीय औद्योगिक पुननिर्माण बैंक अधिनियम 1984 
( 1984 का 62) की धारा 10 की उपधारा ( 1 ) के खंड ( थ ) के 
उपखंड ( iii ) के अनुसरण में, केन्द्रीय सरकार, एतवारा , श्री जे . बी 
शेट्टी, मध्यक्ष और प्रबन्ध निदेशक , केनरा बैंक , बंगलौर को , भारतीय 
औद्योगिक पुननिर्माण बैंक में निवेशक के रूप में नामित करती है । 

[ संख्या एफ 7/ 8/ 92 - बी . ओ . - 1 ] 
एम . एम . सीता रामन, प्रवर सचिव 


MINISTRY OF HOME AFFAIRS 

New Delhi, the 13th April , 1992 
S. O . 1168... - In exercise of the powers conferred by sec 
tion 3 of the Public Premises (Eviction of Unauthorised 

Occupants ) Act , 1971 ( 40 of 1971 ) , the Central Govern 
ment hereby appoints the Assistant Director ( Administra 


( 2139 ) 
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I... - 5EC , 3 ( 1) ] 
- - - - - - - - - -- - - - - 

- -- - - - -- - - -- - - - - - - - - - - -- - - - 
MINISTRY OF TINANCE 

. . . . .. , tire 13th ", 1100 
(Department of Economic Affairs ) 

S . O . 1172 . - - J13 pursunic : of subC ure ( ii ) of clause ( c ) 

oi sub - section ( 1 ) of sercion 6 of the Industrial Develop 
( Banking Division ) 

nicnt Bank of India Ac1, 1963 (18 of 1961 ) , the Central 

( lovernment hereby morninutes Shri K . . . NHRiinhan , 
New Delhi, the 13th April , 1992 

Chait: a1 , Life Insurance Corporation of India , Hombay , 

Si Dizelor of the Torsial Development Bank of India . 
S . O . 1169. ---In pursuance of sub-clause (iii ) of clause ( d ) 
of sub - section ( 1 ) of section 10 of the Industrial Recons 

[ . Nit . 7 , 7 , 92-24 :. I( iHI 
truction Bank of India Act , 1984 (52 of 1984 ) th : Corral 
Government hereby nominates Shri J . V . Shetty , Chairman 

M . S. SFETHARAMAN, Under Secy . 
and Managing Director, Canara Bank , Badgaluus as a 
Director of the Industrial Reconstructiou Bank of India . 

पेट्रोलियम और प्राकृतिक गैस मंत्रालय 
[ No. F. 7 / 8 / 92- BO . I] 

नई दिल्ली , 15 मार्च, 1991 
M , S . SEETHARAMAN , Under Scçy . 
नई दिल्ली, 13 अप्रैल, 1992 

___ का . पा . 117 यतः केन्द्रीय सरकार को यह जानना कि लोहित 

में यह पावश्यक है कि गजगत राज्य में सी . पी . एफ . गंधार प्रनो तो 
का . आ . 1 1700 भारतीय औद्योगिक विकास बैंक अधिनियम , 1964 टायंस तक पेट्रोग्नियम के परिवहन के लिए पाइपलाइन तेन तथा प्राकु 
( 1964 का 18 ) की धारा 6 की उपधारा ( 1 ) के खड ( ग ) के उपग्लंड निक गैस आयोग द्वारा बिछाई जाती चाहिए । 
( 1 ) मे अनुमरण में केन्द्रीय सरकार एसवहारा श्री मुरंग मार , मचिय , 

___ और अतः यह प्रतीत होता है कि पी नानों को विछा । के प्रयोजन 
उद्योग मंत्रालय , औद्योगिक विकास विभाग, नई दिल्ली को भारतीय औद्यो 
गिक विकास बैक का निदेशक नामित करती है । 

के लिए एतद पाबद्ध अनुगूची में वर्णित भूमि में उपयोग का अधिकार 

अजित धरना प्रावधपक है । 
[ सं एफ - 7/ 7/ 92 - बी . ओ . 1 ( 1 ) ] 

अतः अब पेट्रोलियम और निज पागलापन ( भूमि में उपयोग के 
एम , एस . सीतारामन , अथर मचिय अधिकार का अर्जन ) अधिनिगम , 1962 ( 1962 का 50 ) की धारा 3 
New Delhi, the 13th April , 1992 

की उपधारा ( 1 ) तारा प्रवत्त शक्तियों का प्रयोग करने का केन्द्रीय 

भरकार ने उसमें उपयोग का अधिकार अजित करने का अपना पाय 
S . O . 1170 . - In pursuance of sub - clause 11 ) of clause ( c ) 
of Sub -section ( 1 ) of Section 6 of the Industrial Dev . Jop 

एतदद्वारा घोषित किया है । 
ment Bank of India Act , 1964 ( 18 of 1964 ) , the Central 
Government hereby nominates Shri Suresh Kumar . Szcse 

यशर्ते कि उरत भूमि में सिद्ध कोई पता, उस भूमि के नीचे 
tary , Ministry of Industry, Department of Industrial Deve 
lopment. New Delhi as the Director of the Industrial Deve 

पाइप लाइन बिछाने के लिए जा IT मजन प्राधिकारी , 77 14: प्रायतिक 
lopment Bank of India . 

गैस आयोग , निर्माण और देखभान प्रभाग , मकरारा ग : बडौदा - 9 को 
[ No. F. 7 / 7 / 92- BO . I( 1) ] 

इस अधिसूचना की तारीख में 21 दिनों के मान कर मकेगा । 
M . S. SEETHARAMAN, Under Secy. ____ और ऐमा प्राक्षेप करने याला हर व्यक्ति विनिर्दिष्टतः यह भी कथन 
नई दिल्ली, 13 अप्रैल , 1992 

करेगा कि क्या यह वह चाहता है कि उसकी गुनमाई व्यक्तिगत साप में 

हो या किसी विधि व्यवसायी की मार्फत । 
का० पा . 1171 भारतीय औद्योगिक विकास बैंक अधिनियम , 1964 
( 1964 का 18 ) की धारा 6 की उपधारा ( 1 ) के नंषु (ग ) के 

मं . ओ -- 11027/ 1 4990 -- ओ एन जी - डी . ] 
उपखण्ड ( ii ) के अनुसरण मे , केन्द्रीय सरकार , एतवद्वारा श्री टी . पाण्डुरंगा 

के . विवेकानन्द, ईस्क अधिकारी 
राव , अध्यक्ष और प्रबन्ध निदेशक , भारतीय औद्योगिक पुननिर्माण बैंक , 
कलमत्ता को , भारतीय औद्योगिक विकास बैंक का निदेशक नामित करती है 

सी . पी . एफ . गंधार से एपोलो टायर्म तक पारपनाउन विधाने के लिए 
[सं . एफ - 7/ 8/ 92 - वी . ओ . 1 ( ii ) ] 

राज्य - गुजरात जिला - भाव तहसील - पागरा 
एम . एस , सीतारामन, अवर सचिव 

___ . . - -- - - - - 
New Delhi, the 13th April, 1992 

गांव 

नाक ने लेक्टयर भार . सेन्टीऔर 

----- -- - - . 
S . O , 1171. - In pursuance of sub - clause ( ii ) of clause ( c ) 

2 3 4 5 
of sub -section ( 1 ) of section 6 of the Industrial Develop 
ment Bank of India Act , 1964 ( 18 of 1964 ), the Contral 

प्ररगामा 

00980 
Government hereby nominates Shri T . Panduranga Rao , 
Chairman and Managing Director , Industrial Reconstruc 

360 

06 
tion Bank of India , Calcutta as the Director of thc Indus 

00395 
tjal Development Bank of India , 

0 1035 
[ F. No. 7 / 7 / 92 - BO . I( ii )] 

00478 
M . S. SEFTRARAMAN , Under Socy. 

383 
नई दिल्ली, 13 अप्रैल, 1992 

38 .1 

007 
385 

0 14 
का . प्रा . 1172 भारतीय औद्योगिक विकास बैंक अधिनियम , 1964 

386 

{ ) 00 
( 1964 का 18 ) को धारा ( 1 ) मे खंड ( ग ) के उपखंड ( ii) के 

441 

0 1435 
अनुसरण में , केन्द्रीय सरकार , एतवद्वारा , श्री के . पी . मरसिंहन , अध्यक्ष , 

433 

0 137 
भारतीय जीवन बीमा निगम, बम्बई को भारतीय औद्योगिक विकास बैंक 

4 .12 

0 01 14 
फा निदेशक नामिप्त करती है । 

0097 
[ सं , एफ - 7/ 7/ 92 -- बी . ओ . 1 ( iii) ] 

436 

00987 
एम . एम . सीतारामन, अवर मचिव 

437 

00286 
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MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 15th March , 1991 
S. O . 1173. - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the 
Transport of petroleum from CPF Gandhar to Apollo Tyres 
in Gujarat State pipeline should be laid by the Oil and 
Natural Gas Commission . 

And , whereas it appears that for the purpose of laying 
such pipeline , it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto : 

Now , therefore , in exercise of the powers conferred by 
sub -section ( 1 ) of Section 3 of the Petroleum and 
Mineral Pipeline ( Acquisition of Right of User in the 
land ) Act , 1962 ( 50 of 1952 ) , the Central Government 
hereby declares its intention to acquire the right of user 
therein ; 


Provided that any person interested in the said land may , 
within 21 . days from the date of this notification, object 
to the laying of the pipeline under the land to the Compe 
tent. Authority , Oil and Natural Gas Commission, Construc 
tion and Maintenance Division Makarpura Road , 
Vadodara - 390 009 . 


_ नई दिल्ली , 15 मार्च, 1991 
का . आ . 1174 यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह आवश्यक है कि गुजरात राज्य में के . एन . के . फेस --II 
तक पेट्रोलियम के परिवहन के लिये पाईपलाइन तेल तथा प्राकृतिक गैस 

आयोग द्वारा बिछाई जानी चाहिए । 
___ और अत: यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतदपाबद्ध अनुसूची में वर्णित भूमि में उपयोग का अधिकार अजित 
करना आवश्यक है । 

अतः अब पेट्रोलियम और खनिज पाइप लाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा . 
3 की उपधारा द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
ने उसमें उपयोग का अधिकार अजित करने का अपना प्राशय एतदद्वारा 
घोषित किया है । 
- बशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति , उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी , तेल तथा प्राकृतिक : 
गैस आयोग, निर्माण और देखभाल प्रभाग, मकरपुरा रोड, बडौदा - 9 
को इस अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 

और ऐसा आक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी 
कथन करेगा कि क्या यह वह चाहता है कि उसकी सुनवाई व्यक्तिगत 
रूप से हो या किसी विधि व्यवसायी की मार्फत । , 

[ सं . 0 - 11027/ 153/ 90 - ओ एन जो डी - iii] 

. के . विवेकानन्द , डैस्क अधिकारी 


And every person making such an objection shall also 
state specifically whether. he . wishes to be heard in person 
or by legal Practitioner . 

.. [ No . 0 -11027 / 149 / 90- ONG. D . III ] 

... - K. VIVEKANAND, Desk Officer. 
.. ..... . . . . . SCHEDULE 

. 
Pipeline from CPF Gandhar to Apollo Tyres 

State : Gujarat District : Bharuch Taluka : Vagra 
Village Block No. Hec - Are Cen 

tare t iare 

3 4 5 
Argama 359 

.0 09 80 
360 

0 06 80 
375 

00395 
376 

. 0 : 10 - 85 

0 . 04 ... 78 

0 . 20 . 85. .. 
384 

0. 07 . 85 , 


अनुसूची 


के . एन . के . फेस - II के लिए पाईप लाईन बिछाने के लिए 
राज्य - गुजरात जिला और तालुका - बडौदरा 


गांव 


3, 377 


: . . . सर्वे नं . .. हेक्टर आर ... सेन्टोयर . 

23 45 . 
. 

6 . 0 111 20 
. . . . 1/ 

बी0 57 . 4 ) 


383 


पाजलपुर 


- 


- 


- 
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New Delhi, the 15th March , 1991 

अनसनी 

के . एन . के . फेस - II के लिए लाईन बिछाने के लिये 
S. O . 1174. - Whereas it appears to the Central Government 
that it is recessary in the public interest that for the transport 

राज्य - गुजरात जिला और तालुका - बडोदरा 
of petroleum from KNK PHASE II in Gujaiat Statc pipe 

- - -- 
line should be laid by the Oil and Natural Gas Commission , 

- - - - - - 

- 
- 

- - - - - - 
गांव 

सर्वे म . हाटयर मार . सेटीमर 
And whereas it appears that for the purpose of laying such - -- - - - - - - - - - - - -- - - - - - --- -- . . . .. . - - - - - - - . . - - 
pipeline , it is necessary to acquiso that right of user in the 

24 5 
land described in the schedule annoxed hereto :-- 

- - . - - - - - - - - -- 
Now , therefore , in exercise of the powers conferred by sub 

पवमला 

736/ 2805480 
section ( 1 ) of Section 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Right of User in the land ) Act , 
1962 ( 50 of 1962 ) , the Central Government hereby declares 

Naw Delbi, the 15th March , 1991 
its intention to acquire the right of user therein ; 

S . O . 1175 , - --Whoreas it appears to the Central Government 
Provided that any person interested in the said land may, that it is necessary in the public interest that for the transport 
within 21 days from the date of this notification , cbject to of petroleum from KNK PHASE II in Gujarat State pipe 
the laying of the pipeline under the land to the Competent line should be laid by the Oil and Natural Gas Commission . 
Authority , Oil and Natural Gas Commission , Construction & 
Maintenance Division, Makarpura Road , Vadodara -- 390009, And whereas it appears that for tho purpose of laying slich 
And every person making such an objection shall also state 

pipeline, it is necessary to acquire that right of kser in the 
specifically whether he wishes to be heard in person or by 

Jand described in the schedule annexed beroto . 
legal Practitioner . 

Now , thercfore, in cxercise of the powers conferred by 

sub-section ( 1 ) of Section 3 of the Petroleum and Minerals 
INo . 0 -11027 /153 / 90 -ONG. D .III ] 

Pipelines ( Acquisition of Right of User in the land) Act , 

1962 ( 50 of 1962 ), the Central Government hereby declares 
K . VIVEKANAND , Desk Officer 

ity intention to acquire the right of user therein ; 
SCHEDULE 

Provided that any person interested in the said land may. 
within 21 days from the date of this notification, object to 

the luying of the pipeline under the land to the Competent 
Pipeline for KNK Phase - II. 

Authority , Oil and Natural Gas Commission, Construction & 

Maintenance Division, Makarpura Road , Vadodra - 390 009 . 
State : Gujarat Disit : & Taluka : Vadodara 

And every person making sich an objection shall also state 
Village Survey No . Hec - Aro Cen 

specifically whether he wishes to be heard in person or by 

tare tiare legul Practitioner . 
Fajalpur 0 11 20 

[ No . 0 -11027 / 151 / 90- ONG. D . JIL ] 
1 / B 0 57 40 

K . VIVEKANAND, Desk Officer 
7 - - - , - - -- 

SCHĘDULE 
नई दिल्ली, 15 मार्च, 1991 

Pipeline for KNK Phase -II 
का . मा . 1175 . - - यत: केन्द्रीय सरकार को यह प्रतीत होता है कि 

State : Gujarat Distt & Taluka : Vadodara 
लोकहित में यह प्रावश्यक है कि गजरात राज्य में के . एन . के . फेम - II 

Village Survey No . 

Hec - Are Cen 
तक पेट्रोलियम के परिवहन के लिये पाइपलाइन तेल तथा प्राकृतिक गैस 

tare tiaro 

- - - - - - - - 
मायोग द्वारा बिछाई जानी चाहिए । 

Padamala 736/2B 

05480 
और मतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 

भाई दिल्ली , 22 मार्च , 1991 
के लिए एतनुपाबद्ध मनुसूची में वर्णित भूमि में उपयोग का अधिकार अजित 
करमा भावश्यक है । 

___ का . प्रा . 1176 - यतः पेट्रोलियम और खनिज पाइपलाइन भूमि में उपयोग 

के अधिकार का अर्जन अधिनियम 1962 (1962 का 50 ) की धारा 3 की 
अतः अब पेट्रोलियम और बनिज पाइपलाइन ( भूमि में उपयोग के 

उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय 
प्रधिकार का मर्जन ) अधिनियम , 1962 ( 1962 का 50) की धारा 3 की 

की अधिसूचना मा . प्रा . म . 800 तारीख 27-2- 90द्वारा केन्द्रीय सरकार ने 
सपधारा ( 1 ) द्वारा प्रवस्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने 

उक्त अधिसूचना से संलग्न अन् सूची में विनिर्विष्ट मूमि में उपयोग के 
उसमें उपयोग का अधिकार अर्जित करने का अपना माशय एतदद्वारा 

अधिकार को पाइपलाइनों को मिछाने के लिए मजित करने का अपना 
पोषित किया है । 

भाशय घोषित कर दिया था । 
बशर्ते कि उक्त भूमि में हितबर कोई व्यक्ति, उस भूमि के नीचे 

और यसः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की 
पाइपलाइन बिछाई के लिए माक्षेप भक्षम अधिकारी , तेल तथा प्राकृतिक उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 
गैस प्रायोग , निर्माण और देखभाल प्रभाग , मकरपुरा रोड , बडौदा - 9 

और मागे यतः केन्द्रीय सरकार ने उक्न रिपोर्ट पर विचार करने के 
को इस अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 

पश्चात् इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग का 
मौर ऐसा माक्षेप करने वाला हर व्यक्ति विनिविष्टतः यह भी मायन 

अधिकार प्रजित करने का विनिश्चय किया है । 
करेगा कि क्या यह वह पाहता है कि उसकी सुनवाई व्यक्तिगत रूप से 

अतः अव उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) बारा 
हो या किसी पिधि व्यवसायी की मार्फत । 

प्रवस्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा घोषित करती 
[ मं . ओ- 11027/ 151/ 80- ओएनजी- ही -III ] 

है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में 

उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए एतद्द्वारा 
के . विवेकानन्द, रेस्क अधिकारी 

अजित किया जाता है । 
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[ भाग II - खण्ड (ii) ] 

भारत का राजपत्र . मई 2, 1992/ वैशाच 12, 1914 
- - - -- ---- - --- - - - 

- - - - - - 

- -- -- - .. - - 
और आगे उस धारा की उपधाग ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में उपयोग 
का अधिकार केन्द्रीय सरकार में निहित होने की बजाय तेल और प्राकृतिक 
गंस भायोग में सभी माधाओ से मुक्त रूप से , घोषणा के प्रकाशन की 
इस तारीम्म को निहित होगा । 

[ सं . औ० 11027/ 2/ 90/ ओ . एन . जी . डी - III] 

के . विवेकानन्द , डेस्क अधिकारी 
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अनुसूची 
सी . टी , एफ . कलोल से जी , जी . एम . XI तक पाइप लाइन बिछाने 
के लिए । 

राज्य – गुजगत जिला - मेहमाना तालुका - कलोम 
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New Delhi , the 22nd March, 1991 
S. O . 1176 . -.- Wherens by notification of the Government of 
India in the Ministry of Fetroleum & Natural Gas S. O . No . 800 
dated 27 -2 - 1990 under sub -section ( 1 ) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition 
of Right of User in Land ) Act, 1962 ( 50 of 1962 ), the Central 
Government declared its intention to acquiro the right of 
liser in lands specified in the schedule appended to that noti 
fication for the purpose of laying pipeline. 

And whereas thic Competent Authority has under sub -section 
( 1 ) of the Section 6 of the said Act, submitted report to the 
Government ; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the Schedule Aprended to this notif 
cation : 
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Now tierefore , in cxercise of the power conferred by sub 
section ( 1 ) of the Section 6 of the said Act the Central Go 
vernment hereby declares that the right of user in the said 
land specified in the schedule appended to this notification 
hereby acquired for laying the pipeline : 


1163 
1165 
1164 
1157 
1158 
1156 
1155 
1154 
Cart track 
1048 
1050 
1051 
Cart track 


1053 


1021 
1020 
1003 
1002 


0 13 20 
0 0120 
0 11 00 
000 10 

0 08 50 
0 01 30 

05 05 
0 1150 

01 00 
006 20 
0 07 12 
0 10 28 
0 00 60 
0 1440 
0 01 80 
0 0700 
0 13 40 
0 1160 
0 12 40 
0 11 
0 1200 
0 0900 
00280 
0 1380 
0 1260 
007 80 
0 10 40 
0 0330 
00280 
0 1480 
0 1780 
0 11 40 
0 1280 
0 0850 
0 1000 
0 1980 
0 01 00 


998 


994 
996 
992 
966 
963 
962 
958 
960 


And further in cxcrcise of powers conferred by sub - section 
( 4 ) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in Cen 
tral Government vests on this date of the publication of this 
declaration in the Oil & Natural Gas Commission free from 
encumbrances, 

[ No . 0 - 11027/ 2 / 90- ONG. D .-III] 

K . VIVEKANAND, Desk Officer . 

SCHEDULE 
Pipeline from CTF Kalol to GGS XI. 
State : Gujarat District : Mehsana Taluka : Kalol 
Village Block No. 

Hec Are Cen 
tare tiare 

3 4 5 
Sertha 1802 

0 0680 
1800 

0 05 70 
1799 

0 16 60 
1798 

0 1160 
1797 

0 00 10 
1795 

0 02 96 
1794 

0 03 
1793 

0 11 
1792 
1791 
1773 
1784 
1783 
1782 
1779 
1778 
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1699 
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946 
944 
929 
930 
931 
Cart track 


नई दिल्ली, 22 मार्च, 1992 
का . आ . 1177 ---यतः केन्द्रीय सरकार को यह प्रतीत होता है कि लोक 
हित में यह प्रावश्यक है कि गुजरात राज्य में कूप नं . 25 से कूप नं . 
5 तक पेट्रोलियल के परिवहन के लिए पाइपलाइन तेल तथा प्राकृतिक 
गैस प्रायोग द्वारा बिछाई जानी चाहिए । 

और अतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतवपाबद्ध अनुसूची में वर्णिन भूमि में उपयोग का अधिकार अजित 
करना प्रावश्यक है । 

अतः अब पेट्रोलियम और खनिज पाइपलाइन भूमि में उपयोग के 
अधिकार का प्रर्जन अधिनियम , 1962 ( 1962 का 50 ) की धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
ने उसमें उपयोग का अधिकार अजित करने का अपना आशय एतबद्वारा 
घोषित किया है । 

बशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति ; उस भूमि के नीचे 
पाइपलाइन बिछाने के लिए माक्षेप समक्ष प्राधिकारी तेल सथा प्राकृतिक 
गैस प्रायोग , निर्माण और देखभाल प्रभाग , मकरपुरा रोड , बौदा - 9 
को इस अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 

और ऐसा प्राक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी कयन 
करेगा कि क्या वह यह चाहता है कि असकी सुनवाई व्यक्तिगत रूप से 
हो या किसी विधि व्यवसायी की मार्फत । 
[ सं . ओ . :- 11027 / 5/ 9/ ओ . एन . जी . डा - ( III ) ] 

___ के . विषेकानन्द, एस्क अधिकारी 


[ भाग II -- खण्ड 3(i)] 
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अनुसूची 
कूप नं . 25 से कूप नं . 5 तक पाइप लाइन बिछाने के लिए :- - 
राज्य - गुजरात जिला - बडोदरा तालुका - पादरा 
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स्वास्थ्य और परिवार कल्याण मंत्रालय 

नई दिल्ली , 17 मार्च, 1992 . 
का . पा . 1178. -- केन्द्रीय सरकार , भारतीय आयुर्विज्ञान परिषद 
अधिनियम , 1956 ( 1956 का 102 ) की धारा 11 की उपधारा ( 2 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उक्त अधिनियम की प्रथम 
अनुसूची में निम्नलिखित और संशोधन करती है, अर्थात् : -- . . . 

उक्त अनुसूची में , "दिल्ली विश्वविद्यालय ” शोषक के अधीन , विद्यमान 
प्रविष्टियों के पश्चात निम्नलिखित जोड़ा जाएगा, अर्थात् :--- 

मास्टर आफ सर्जरी ( तंत्रिका शल्य विज्ञान ) एम सी एच ( तंत्रिका 
शल्य विज्ञान ) 
___ "यह अहंता मान्यता प्राप्त आयुर्विज्ञान अर्हता तभी होगी जब वह 
गोविन्द वल्ल्लभ पंत अस्पताल , नई दिल्ली में प्रशिक्षित होने वाले छात्रों 
के सबंध में दिल्ली विश्वविद्यालय द्वारा जुलाई, 1987 से प्रदान की गई 


276 . 
कार्ट ट्रेक 
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New Delhi , the 22nd March, 1991 
S. O . 1177. -- Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of the petroleum from Well No. 25 to Well No. 5 in 
Gujarat State pipeline should laid by the Oil & Natural Gas 
Commission . 


हो । " 


And whereas it appears that for the purpose of laying such 
pipeline , it is necessary to acquired that right of user in the 
land described in the schedule annexed hereto ; . 

Now , therefore , in exercise of the powers conferred by sub 
section ( 1) of the seciion 37 of the petroleum and Minerals 
pipelines ( Acquisition of Right of User in the land ) Act, 1962 
( 50 of 1962) , the Central Government hereby declares it s 
intention to acquire the right of user therein . 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to the 
laying of the pipeline under the land to the Competent Autho 
rity , Oil and Natural Gas Commission , Construction and 
Maintenance . Division , Makarpura Road , Vadodara -390 009. 

And every person making such an objection shall also state 
specifically whether he wishes to be hear in person or by 
legal Practitioner . 


[संख्या बी 11015/ 7192-एम ई ( यू जी ) ] 

प्रार , विजयकुमारी, डेस्क अधिकारी 
MINISTRY OF HEALTH AND FAMILY WELFARE 

New Delhi, the 17th March , 1992 
s . o . 1178 . --In exercise of the powers conferred by sub 
section ( 2 ) of section 11 of the Indian Medical Council Act, 
1956 ( 102 of 1956 ), the Central Government, after consulting 
the Medical Council of India , hereby makes the foliowing 
further amendments in the First Schedule to the said Act, 
namely : - - 


[ No. 0-11027/ 5 /91 -ONG. D- III] . 

K . VIVEKANAND , Desk Officer. 

SCHEDULE 
Pipe line from well no . 25 to well no. 5 
State : Gujarat District : Vadodara Taluka : Padara 


__ In the said Schedule, under the heading “ University of 
Delhi ", after the existing entries, the following shall be added, 
namely : 

" M . Ch. ( Neuro Surgery ) : M . Ch. ( Neuro Surg.) 
This qualification shall be recognised medical qualifica 

tion when granted by University of Delhi from July , 
1987 in respect of the students being trained at G . 
B. Pant Hospital , New Delhi. " 

. [ No. V -11015 / 7 / 92- ME ( ULi)] 
R . VIJAYAKUMARI, Desk Officer . 
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मी धारा 215 को उप धाग ( 1 ) द्वारा प्रवत्त मितयों का प्रयोग in relation to the management of State Bank of Indore and 

their workmen which was received by the Central Govern 
को हुए एसद्वारा नानिकों और जान मालिकों के निम्नलिखित प्रति 

ment on 3 - 4 - 92 . 
fafunt * * Hann fariti 10 TH , 1991 T4787 € 

INo. L - 12012 /65 / 88 -DI](A )] 
afu VAT [ T . HT, 851 ( u ] H a afisa at # # 

S. C. SHARMA, Desk Oficer 
Frater ft : - - 

ANNEXURE 
। श्री माधन कांजी लाल नानिकों के प्रतिनिधि 

BEFORE SRI ARJAN DEV , PRESIDING OFFICER , 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
11/15, T2TET , ( . . UTE ., 46 ) 

CUM -LABOUR COURT PANDU NAGAR , KANPUR 
POTUITIT - 70003 ? 

Industrial Dispute No. 116 of 1988 
ETH GA . TAH , जहाज मालिकों के प्रतिनिधि 

In the matter of dispute between : 
महाप्रबन्धक , ( 75 TH TA . .., 576 ) 

Sri V . N . Sekhari , Authorised Representative 26 / 104 , 
भारतीय नौवहन निगम , 

Birhana Road , Kanpur. 
245, * * 9.798 TTC , 

AND 
61 

The Manager , State Bank of Indore , Lucknow . 
[im . 87 . / 15012/3/ 90- . ] 

AWARD 
THANNT , Fr ofan 

1. The Central Governmıçat, Ministry of Labour vide its 

notification no. L - 12012 /65 /88- D .II( A ) dated 21st Septem 
MINISTRY OF SURFACE TRANSPORT 

ber, 1988, has referred the following dispute for adjudication 

to this Tribunale 
(SHIPPING WING ) 

Whether the action of the townagement of State Bank 
New Delhi, the 7th April , 1992 . 

of Indore in terminating the serviccs of S / Sri Nir 
S . O . 1179 . - In exercise of the powers conferred by sub - sec 

moy Mitra , Rajveer Singh , Manoj Sharma, Sanjay 
tion ( 1 ) of section 218 of the Merchant Shipping Act, 1958 , 

Sharma, Prudeep Sharma, M . C . Pazhauri, Ratan Lal 
( 44 of 1958 ), road with rules 3 and 4 of the National Welfare 

Vijay Kumar Dixit , Raj Narain Sharma, Raj Narain 
Board for Şenfarers Rules , 1963 as amended from time to 

Singh and Randbir Singh and not considering them 
time, the Central Government hereby nominates the following 

for further employment while recruiting fresh hands 
repreacntatives of Seafarers and Ship owners on the Beard 

under section 25H of the I. D . Act, is justified ? If 
constituted vide this Ministry s Notification of even number 

not, to what relief the workmen concerned are 
dated 10th April, 1991 [S . O . 851 ( E )] , as members : 

entitled ? 
1. Shri Sadhan Kanjilal 

2 . There are 11 workmen in the present case , 3 of them 
14 / 1F , Watgunj Street, 

namely , S / Sri Rajveer Singh , Raj Narain Sharma and Ran 
Calcutta - 700023 . 

dbir Singh have not come forward to proas their claims. The 
Scafarers Representative 

remaining 7 workme n have filed claim statement raising 
( FSUI, Calcutta ) 

almost similar pleas. Their particulars such as post held 

by them , branches in which they worked . period for which 
2 . Capt. M . X . Corera , 

they worked etc .. as given in their claim blatements are 
General Manager , 

shown in Annexure - A to this Awaren. 
Shipping Corporation of India , 
245, Madame Cama Road, 

3 . The case of these 8 wojkmen in brief is that with a 
Bombay . 

view to avoid appointment of permanent bands , the ma n 
Ship Owners Representative 

agement started . The practice of appoiling employees on 
(INSA , Bombay ). 

temporary basis for doing the cutics of regular nature so 
[No. ST -15012 / 3 /90 MT.] that they could not cam thc benefits of modified Sastry 
K . PADMANABHACHAR , Under Secy . Award , including the question of their regularisation in ser 

vice. In purguance of the said policy and bank s head office 

instructions appointment used to be made for periods not 
श्रम मन्त्रालय 

exceeding 75 days. They discharged the duties of perma 

nent nature similar to that of regular taſf . There was no 
it for eft, 3 vj , 1992 

justification for termination of their services when the bank 

opened new branches and recruited staff after the termina 
# 1.-9 .Lunalulfirar farat afafara , 1947 ( 1447 4T 

tion of their services . They allege that they were not the 

junior most when their services were terminated . Even after 
14 ) की धाग 17 के अनुसरण मे, केन्द्रीय सरकार स्टेट बैंक प्राफ the termination of their services fresh hands were employed 
इन्दौर के प्रबंधतंत्र के संबद्ध नियोजकों और उनके फमकारों में बीच , 

by the bank without affording any opportunity of reemploy 

ment to them . They were not paid any compersation nor 
अनुबंध में निर्दिष्ट प्रौद्योगिक विषाट में केन्द्रीय सरकार प्रौद्योगिक प्रधि were given any notice no paid wages in lieu of notice , 
करण म श्रम न्यायालय , कानपुर के. सपट को प्रकाशित करती है , जो 

Bank thus violated the provisions of Articles 14 . 16 and 21 

of the Constitution of India . Sec . 256 , 257 LD . Act. Rules 
a 42 17 * 3- 1-92 FISTICA FUTUTI 

77 and 78 of ID , (Central) Rules, 1957 and breach of 

paras 493. $ 16 . 522 and 524 of the modified Sastrv Award . 
(tot 114-12012/65/ 84-81-II (T ) ] 

They have thereforc, nraved that after declaring the action 

of the management of the halk 35 illecal and unjustified , 
4711 TT TTA , JF afift 

the manarcment be directed to reinstate them with retros 

nective effect with full back wage and consequential 
MINISTRY OF LABOUR 

henefits . 
New Delhi, the 3rd April, 1992 

4 . With regard to the 3 workinen , namely S / Sri Ralveer 

Singh . Rai Narain Sharma, Randhir Siogh it was ordered on 
S .O . 1180 .- - In pursuance of Section 17 of the Industrial 14 _ 4 - 89 . that a no claim award would be given against 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 

them while passing the final award in the case , 
hereby publishes the Award of the Central Goveronicnt In 

$. The case is contested by the mingement of the bank. 
dustrial Tribunal-cum -Labour Court, Kanpur as shown in 

The management admit the neriod of working of all the 8 
the Annexure , in the industrial dispute between the employers 

workmen named in Annexure A of this overd except the 


vice the modified in view to this tribunot contractor section 
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- = 
period of working of two workinen , namely S / Sri Manoj continuously for one year within the meaning of section 25F 
Sharma and Pradeep Sharma. According to the management of I. D . Act. The period of one year within the meaning of 
Sri Manoj Sharmit had worked for 75 days from 14- 8 -84 sec , 25B for the purpose of upplication of sec . 25B , 25F 
to 27 - 10- 84 and Sri Pradeep Sharma had worked from means working for 240 days or more within a period of 
7 101-85 to 20 - 12 -85. 

12 months preceding the date of termination of services . 
6 . The management plead that the appointment having 11 . From the side of workmen violation of Rules 77 and 
been made for fixed term , try virtue of provisions of section 78 of the 1. D . ( Central) Rules, 1957 , has also been 
2 (00 )| bb ) 1. D . Act, the case of renewal of contract of services alleged . These Rules when read with Rule 76 will show 
cannot be agitated before this Tribunal. The management that they are applicablc only 10 the case of a workman who 
deny that with a view to deprive workmen of the benefits hay rendered not less than one year continuous service 
of the modificd Shastry Award and of regularisation in ser within the meaning of section 2513 of the Act before tcrmi 
VICC they were being appointed temporary for a period not nation of his services. Hence the violation of these two 
exceeding 75 days. Temporary appoiniments were being Rules is also not proved , Rules 77 und 78 are to be leud 
made to score with emergent nced of the bank within with scction 25G and 25H of the I.D . Act. When they 
the meaning of Sastry Award und Despi Awards. The man are read together it will be found that these two sections 
agement further plead that the concept of seniority and have no application to the facts of the present casc. In 
juniority is only applicable in the case of regular employees their claim statenicnt the workmen have put named the per 
of the bank. The management bank deny having committed sons who were junior to them at the time of termination of 
violation of any article of the Constitution. any soction of their services. They have also but namcd persons who were 
I,D , Act and Rules framed thereunder and any breach of recruited after the termination of their services. So in any 
any of the paras of Sastri Award referred to in the clainn case violation of these two sections is pot established . 
statements of these workmen . 

12. The workmen have then alleged breach of paras 493 . 
7 . In support of their case , the contesting workmen have 516 , 522 and 524 of the Modified Sastry Award . They arc 
examined S / Sri M . C . Pachauri and Nirmoy Mitra . The not material so far as the facts of this cayc arc concerned 
workmen have also filed a Fumber of documents with the as there is almost no dispute belween the parties about the 
list dated 22- 1 -90 but they were nothing but copies of peti pcriod of working of the worknen . 
tions made under Sec. 21A ) of the Act to ALCSIC ) and 

13 . Another plea raised by the workmen is that the 
ibe FOCS sent by AI.CSC ). No evidence has been led by 

management adopted an unfair labous practice by making 
the management in the case. In fact on 4 - 2 - 92 when the 

appointment of temporary employees for periods not cx 
date was being fixed after closing cvidence of the workmen . 

cocding 75 days. They have not named the person in their 
it was submitted by Sri S . N . Sharma, the authorised re 

plending nor in their petitions before AL.C :( C ) who were so 
presentative for the management that the management was 

appointed by the management prior to their appointment. 
not to loud any cvidence in defence. On 4 - 2 -92 it was also 

So I find no force cven in this contention , 
submitted by Sri K . N . Soni, the authorised representative 
for the workmen , that in case other workman turned up 14 . Here I would like to refer to section 2100 ) (bb) ID . 
on the next date fixed for arguments , he be permitted to Aci. According to it , the termination of a workman as a 
examinc him . It was in these circumstances that on 22- 3 - 92 result of non renewal of contract of einployment between 
Sri D . D . Mehta , who liled his authority on behalf of the the employer and the workman on its expiry of such con 
workmen was allowed to examine Sri Nismoy Mitra work trict being terminated under stipulation in that behalf con 
man . 

tained therein would not amount to retrenchment. This 
8. On 20 -3 -92, after the close of evidence of the parties , 

clause was introduced by mcans of Act No . 49 of 1984 
arguments were hcard and the case was recrved for giving 

w .e .f. 18 - 8 - 84 . It is the specific cage of the workmen that 
award . On the oral submission of Sri Mehta he was allow 

under the instructions appoininents used to be made for 
ed two days time to cite rulings in support of the case of 

fixeu periods of 75 days. . 
the workmen . Instead on 23- 3 - 02 he moved an applicution 

15 . la his cross examination Sri M . C . Pachauri workman 
alongwith thc photostat copy of application said to have 

his derose ihut his appointment was for a fixed term , 
been sent by registered post oy Sri Nirinoy Mitra to the 

Similarly Sri Nirmoy Mitra has deposed in his cros s exami 
Tribunal for an opporiunity to him to prepare the urgu 

nation that he was issued threc appointment letters for fixed 
ments . The application was rcjected hy a detailed order 

periods. The cases of Sri Nirmoy Mitra , Manoj Sharma , 
running almost in threc typed pages . Still in the interest 

Pradccp Sharma and Vijay Kumar Dixit squarely fuls with 
of justice I juve time to Sri Mehta to place rulings before 

in the ambit of the said provisions. So their cases cannot 
me by 25- 3 - 92 . Even this opportunity was not utiliser ty 

he said to be one of retrenchment under section 2600 ) of 
Sri Mehta , 

the I. D . Act. 
9 . From the admitted facts it is clear that most of the 

16 . 9 Thus from all that has been said above I find no 
workman had worked for 75 Jay s and one for 69 days 

force in the cases of any of the contesting workmcn . Hence 
About one or two workmen there is a clispute as to whe 

it is helal that the action of the manngement of the State 
ther they had worked for 75 days or 76 days. The difference 

Bank of Indure in terminating the services of 8 contesting 
is insignificant and is of no consequence for the purpose of 

workmen cannot be held 18 unjustified and illcgal. It is 
deciding the case. 

uso held that the action of the inanagement in not con 
10 . The question is whether section 25F I. D . Act the 

sidering them for further re -employment under scc . 25H of 
brench of which has been alleged by the workmen applies to 

1, D . Act cannot be held as unjustified and illegal. As against 
the fact of the present case. Although no specific mentio n the remaining three workmen namely , S / Sri Rajveer Singh , 
of section 25F ID , Act has been made it has been alleged Raj Narain Sharına and Randhir Singh , a no claim award 

is passed against them . Consequently they are not cntitled to 
in the claim statement that no notice or notice pay and / or 

any relier . 
any compensation was given to workmen before the tormi 
nation of their services. In the case of none of the work 

17 Reference is answered accordingly . 
min section 25F applies because none of them bad worked 

ARJAN DEV, Presiding Officer 
974 61 /92 2 


- 


-- 


- 


- - 


- 


- 


- 


2148 

THE GAZETTE OF INDIA : MAY 2 , 1992 /VAISAKHA 12 , 1914 [PART 11 - SEC . 3 ( ii ) ] 
- = - = - = - = - = - = - = - = - = = - = 

- - - - -- - - - -- - - - - - - - - - - - -- - - - - - - - - - 

ANNEXURE - A 
- - - - - - - - - - - 

- - . . 
S . Name of workman Post on which 

Period of working Number of Date of Branch where the 
No. worked 

working tcrmination workian worked 

days 
- - - - - - - - 

- - -- - - 


- 


- 


- 


- -- 


- 


- - - - 


- - - 


Agra 


75 


- - 
1 . Nirmoy Mitra 

Clerk 2 - 9 -86 to 14 - 11 - 86 

15 - 11 - 86 Amingbad , Lucknow 
· 2. Manoj Sharma Peon - cuni- Farash 14 -8 - 84 to 28 - 10 -84 

29- 10 -84 
3 . Rajveer Singh 

Claim not filed 
4 . Sanjay Sharma 

Peon 10 - 10 - 83 to 17 - 12 -83 

18 - 12 -83 Agra 
5. Pradeep Sharma Peon- cum - Farash 7- 10 - 85 to 21 - 12 -85 

22 - 12 - 85 

Agra 
6 . M . C . Pachtori Clerk -cum -Cashier 26 -3 -84 to 8- 6 -84 

9 - 6 - 84 

Agra 
7 . Rattan Lal Pcun-cum -Farash 3-3 - 83 to 16 -5-83 

17 -5 -83 HospitalRd , Agra 
8 . Vijny Kunir Dixit Peon -cum - Farash 14 - 2 -85 to 29 -4 - 85 

30 -4 - 85 

Agra 
9. Raj Narain Sharma 

Claim not filed 
10 . Raj Narain Singh 

Peon 17 - 5- 83 to 30 -7 -83 

31 - 7 -83 Agra 
11. Randhir Singh 

Claim not filed 
- - - - - 

- - - - - - - - - - - - 
of formatt , 6 , 1992 

" Whether the action of the management of Chhatrasal 

Gramin Bank , Orni in terminating the services of 

Sri Mohan Lal Ex- sub staff w .e . f. 23- 6 - 85 in viola 
FT. . 1181. - -u ifita fata fitrah , 19 :17 ( 19 :47 

tion of sections 25 - F G and H of thc I. D . Act, 
4T 11 ) art 17 P TAXT , HET ATHIRT SHTA arate 

1947 is justified ? If not to what relief the workman 
बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , मनुबंध 

concerned is entitled ? 
में निविष्ट मौद्योगिक विवाद में केन्द्रीय सरकार, प्रौद्योगिक प्रधिकरण 2 . On 6 - 3 - 92, the parties moved a settleincnt in tho abovo 
व श्रम न्यायालय , कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय case with the request that the caso bo decided in terms of 

the settlement. The settlement was signed on 6 - 3 - 92 . The 
TRAIT 6- 4- 92 41 975T HOT 

terms of the settlement is as under : 
[FFAIT 57- 12011/83/ 89-97 FT ( -1)] 

( 1 ) It is Agreed that the workman concerned Sri Mohan Lal 
सुभाष चन्द्र शर्मा, डेस्क अधिकारी 

will be absorbed afresh with prospective date hereafter in 

the permanent cadro of part time massenger in Chhatrasal 
New Delhi, the 6th April, 1992 

Gramin Bank as per Bank s Rules and Regulations . 
S . O . 1181.- - In pursuance of Section 17 of the ladustrial ( 2 ) It is further agreed that the workman concorned , said 
Disputos Act, 1947 ( 14 of 1947 ) , the Central Government Sri Mohan Lal voluntary relinquishes his claim of back wages 
hereby publishes the Award of tho Central Government In allowances and the benefits whatsoever of his past temporary 
dustrial Tribunal-cum - Labout Court, Kanpur os shown in services in the Chhatrasal Gramin Bank and as such Sri Mohan 
the Annexure , in the industrial dispute between the employers Lal will ncver clajm the same in future . 
in relation to tho management of Chhatrasal Gramin Bank 
and their workmon , which was recolved by the Central Goy . ( 3 ) It is further agreed that thc workman concerned Sh . 
ernment on 5 -4 -92 . 

Mohan Lal will be absorbed as aforesaid within 10 days of 

the settlement. 
[No. L - 1201183 /89 IR ( B - I) ] 
S. C . SHARMA, Desk Officer ( 4 ) Thus this fully and finally resolves the entire matter of 

dispute under reference . 
ANNEXURE 
BEFORE SRI ARJAN DEV , PRESIDING OFFICER , CEN . 

In view of the above terms of settlement it comes out that 
TRAL GOVT. INDUSTRIAL TRIBUNAL -CUM -LABOUR 

thorc remains no dispute between the parties . Therefore the 
COURT PANDU NAGAR , KANPUR 

reference is decided in terms of the above settlement. 
INDUSTRIAL DISPUTE NO . 68 OF 1990 

Sd / 
In the mattor of dispute between : 

ARJAN DEV , Presiding Officer 
Si Mohan Lal, 
Clo Sri V , N . Sokhari, 

af farmy , 8 ster , 1992 
26 / 104 Birhana Road , 
Kanpur, 

# . 11 . 1182 - -uulfirti franta afufrun , 1947 ( 1947 
AND 

+ T 14) 7 9171 17 wao RF, 27 FAIRE TOP ATAT! 
The Chairman , 

ग्रामीण बैंक के प्रबंधतंत्र के मबख नियोजकों और उनके कगकारों ने 
Chhatrasal Gramin Bank , 
Head Office , 

बोष , अनुबंध में निर्विष्ट प्रौद्योगिक विधान में श्रम न्यायालय, परनाकुलम 
Oral- 285001, 

i dage ATT HITTA, TI DET ATT FT 8- 4- 92 # 1 
AWARD 

प्राप्त हुमा गा । 
1 . The Central Govornment, Ministry of Labour , vide its 
notification No . 1.- 12011 /83 / 89 - IR ( B ) 1 dt. 22 - 1 - 90 has refer 

[spefur Taq- 12012/18/85-# (at) / 97-III (6 ) ] 
red the following dispute for adjudication to this Tribunal :- - 

1919 77 PHf, Seff.177 


pa 
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New Delhi, the 8th April, 1992 

3. The management has filcd reply statement contending 

as follows: 
S . O . 1182 . - In pursuance of Section 17 of the Industrial 

Jewel Appraisers are not employees 
Disputey Act, 1947 ( 14 of 1947 ), the Central Government 

of the bank and 

hence the claimant is not a workmun as defined in the 
hcieby publishes the Award of the Labour Court Ernakulam 

Industrial Disputes Act. They are independent professionals, 
as shown in the Annexure , in the industrini dispute bet 

Thc services of the Jewel Appraisers are limited and their 
ween the employers in relation to the managemcut of 

role is to ascertain and cernly the purity of jewels pledged 
North Malabar Grameen Bank and their workmen , which 

by the customers in connection with availing of loans on 
was received by the Central Government on 8 - 4 - 92 . 

the security of Jewels. The claident was the consulting 
(No. L - 12012 / 18 /88 -DIB ) /DIV ( A )] Jewel Appraiser of Payyavoor Branch , The management re 

quired the services of the cluimant as and when required . 
S . C . SHARMA, Desk Officer. After December, 1982 the manugement never consulted the 

claimant to ascertain the quality of the Jewels pledged by 
ANNEXURE 

the Bank s customers . Jewel Appraisers , are not under the, 

supervision and control of the management and no salary 
IN THE CENTRAL GOVERNMENT LABOUR COURT. 

or wages is being paid to them by the management. The 
ERNAKULAM 

fee payable to them was borne by the concerned custo 
(Lubour Court, Ernakulam ) 

mers and the management collects the fee of the Jewel 

Appraisers only with a view to protect customers from ex 
( Tuesday, the 31si day of March , 1992) 

ploitation by the swel Appraisers . He was not confined to 

tho works of our branch but was also free to attend any 
PRESENT : 

other works of his choice . Moroover , the jewel appraisers do 
Shri R . Ravendran, B . A ., B . L ., Presiding Officer . 

not attend the bank as regular cmployecs do . They do not 
Industriul Dispute No . 7 of 1989 ( C ) 

apply for leave, nor adhere to any strict schedule of atten 

dance at the bank . The management has the right to consult 
BETWEEN 

any person of its choice for the purpose of appraisal of the 

Jewels. The management has never appointed tho claimant 
Thc Chuirman, North Malabar Bank , P . B . No. 59 , 

as an employee . No appointment order was given to him by 
Fort Road , Cannanorc -1 (Kerala ), 

the management. The workman is a gold - smith of Payyavoor 
AND 

doing independent private business , He was conducting the 

said buyinças even prior to the commencement of the con 
The General Secretary , Cannanore District Bank Jewel tultation work with thc bank . The conduct of the workman 

Appraisers Asyociation , " USHUS " , Murayalbode , was also not satisfactory and Management bank has been 
P . O . Ariyil, Puttuvan, Cannanore , Kerala , 

recciving repeated complaints from the public . One such 

complaint was received on 30 - 10 -82, from one Mrs . K . P . 
Representations: - - 

Devaki, stating that the gold ornaments wWwch were en 
M /S . M . P . R . Nuir Advokate , Cochin - 35. - - For 

trusted to the workman for certifying the purity has not been 
Management. 

returned to her even after expiry of one year. The workman 

is not entitled to get any relief in this reference . 
M / s. M . V . Joseph & A , V . Xavier , Advocates, Iyyattil 
Road , Cochin - 11 - For Union . 

4 , The Union has filed reply stateincnt reiterating h s 

claims in the claim statement and refuting the contentions 
AWARD 

in the written statement. 
" Whether the action of the manageinent of North Malabar 
Gramcen Bank , Head Office - Caninagore , in dispensing with 

5. The point arising for consideration is whether the 
the serviccs of Shri P . K . Narayana Achary , Jewel Appraiser 

action of the management in dispensing with the service of 
of Pavyavoor Branch of North Malabar GI . cen 

the workmen is justified and legal, if not to what relief the 

Bapk 
w .e . f. 7- 4 - 1984 is justified and legal ? If not to what relicf 

workman is entitled ? 
the workman is entitled 10 ? " is the inue referred for adjudi 

6 . For the workman WW1 was examined and Exts . W1 
cution to this court as per the order No . L - 12012 ( 18 )(88-DI|| 

and W2 were marked . For the management MW1 
( B )| D .III ( A ) dated 9th March 1989 . 

was 

txamined and Exts. M1 to M3 were marked . 
2 . The Union ba3 filed claim statement stating as 
follows: 

7 . According to the workman lic was employed as Jewel 

Appraiser in the management bank from 17 - 10 - 77 . At the 
The workman had been a Jewel Appraiser in the Payya time of his appointment the workman executed a security 
voor Branch of the management bank since 17- 10 - 77 . At bond for Rs, 500 and deposited in the bank tiratmuchl amount. 
the tmc of his appointment the workman executed a security He was paid on the basis on certain percentage of the 
bond for Rs. 500 and deposited in the bank that much amount of gold loun , which varied from time to time. On 
amount. The payment to the workman was based on certain an average the payment was Rs. 350 per month . While so 
percentage of the amount of gold loan , which varied from his service was terminated by the mangement without assig 
time to linie. On an average the payment was Rs. 350 ning any reason . Therefore the termination is to be found 
per month . There was no room for any complaint from as illegal, and he is to be reinstated in service with back 
the conduct of the workman , But his Nervices was abruptly wages and continuity of service and all other attendant 
terminated by the management without assigning any benefits. The management would contend that the Jewel 
reason , There was no notice or notice pay in lieu of notice Appraiser is not a workman in the management bank . He is 
while his service was terminated . The action of the managc an independc nt professional. He was copaged as and when 
ment is illegal and against the principles of law and natural his service was required for certifying the purity of Jeweh . 
justice . The workman is aged 46 and not in a position to Therefore the first question to be considered is whether the 
find a n " ilternate employment at this advanced age. Ever Jewel Appraiser is a workman as defined in thc I. D . Act. 
since the termination of service he has been incmployed and The Secretary of the Union was examined as WWI who 
struggling hard for his livelihood . He has to maintain a would depose that the workman wis employed as a Jewel 
family consisting of his wife and 5 children who are 311 Appraiser from 17 - 10 - 77 and he was paid wages on piece 
studying. All his assets consists in 13 cents of land and a rate basis his service was terminating without assign og any 
smol teuidential building therein . So after the termination Tenson , He would further depose in the cross ermination 
of scrvice thc work nian and his family are put to much that he used to go to the bank punctually and he was in 
hardship and financial difficulties . After terminating the the bank during the working hours of the bank for doing 
service of the workmen , another appraiser by name V . S . the work of appraising the Jewel. T he Inspecting officer in 
Gajagopala Achary was appointed. He is still continuing in the management bank was examined as MW1 who would 
service . There is no justification in dispersing with the service depose that the workman was engaged As and when his 
of the workman , So he is entitled 10 he reinstated in service service was required and he was not permaent staff and 
with hackwuges, continuity of service und other attendant no ( uty time WAS prescribed for him . He need pot apply 
benefits , 

for leave for his absence in the bank . It is come out in evi 
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dence that the workman was employed by be management 

Ext. M3, Complaint dated 30 - 10 -82 submitted to tho 
as a Jewel Appraiser who was testifying the purity of the 

Manager by Smt, K . P . Devaki. 
Jewels and he was paid wages on the basis of the percentage 
of loan amount lixed for the purpose . This amount WAS 

J xhibits marked ou ihe side of workman 
collected from the customers by the inanagement and then 

Ext. W1, Terminatic order dated 7 - 4 - 84 issucd to the 
the management would pay to the uppraiser . It is also come 

workman , 
out in in evidence that there is 110 specific time prescribed 
as working hours for the appraiscr. The learned counsel for 

Ext. W2. Minutes of conciliation proceedings before the 
the management would argue that the management has no 

ALC ( C ), Ernakulam un 16 -1)-87. 
control and supervision over the jewel appraisers . But the 

Presid ng Otlicer. 
learned counsel for the union would argue that the right to 
control the manner of work is not the exclusive test for 

af faat, 7 H11 , 19 17 
determining the relationship of coployer and employee but 
facts like tools or machine being provided by management 

4rar . 1183.- Ejerftit. fata 474. 19.17 
the right of rejection of the cod -proluce if it does not con 
form to the instructions the element of control and supervi 

( 1947 HT 1 + ) TT 17 , Tiru # Fter 17 
sion would also bc relevant factors . The fuct that concerned 

पोस्ट मास्टर, है । पोस्ट प्रापिग चौक, लखनऊ के प्रबंधन से मबद्ध 
employce takes a work elsewhere and that he is not obliged 
to work for the wholo day do not militate against himself 

नियोजकों और उनमें कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
being treated as a workman in the place whore he attends नियाद में केन्द्रीय सरकार, प्रौधोगिक अधिकरण , कानपुर के पंचपट 
for work . It is come out in evidence that the appraisers arc 

Fluft apat a , T 77777 
expected to be present during working hours and they aro 

( - 4- 92 TA EAT 
bound to bc present throughout. The remained between 

4 ! 
10 a. pi, and 12 . 30 p . 1 . Appraisers fee collected from custom 
mers are paid to them . It is come out in cvidence that the 

[FIBUT 1964 -40012/ 1/ 4.5-ET-2 (61) (Ph . ) 
management bank is advancing loan on jewels and each 
branch had appraiser and it is one of the major business of 

octoato 30lt ), WTF 3tfaryti 
the bank also . It is also come out in evidence that after the 
termination of the service of the workman another appraiser 

New Delhi, the 7th April, 1992 
was engaged for certifying the purity of gold . Indian bank , 
Madras v . Workmen represented by Secretary, Indian Bank 

S . O . 1183 , - In pursuance of Section 17 of the Industrial 
Appraisers Association reported FLR 1987 ( 164 ) it is held Disputes Act. 1947 (14 of 1947) , the Central Governmcat 
that the appraisers are the workmen as defined in the ID . 

hereby publishes the award of the Central Government 
Act. In view of this decision and in view of the fact that the 

Industrial Tribunal, Kanpur as shown in the Annexure , in 
appraisers in this case was doing the work or certifying the the industrial dispute between the cioployer s in relation to 
purity of yold in the management back from 1977 onwards the management of Post Master , Head Post Office Chowk , 
and he is expected to be present during working hours and Lucknow and their workaren , which was lecciyed by the 
he is bound to be present throughout and ho was paid wages Central Government on 6 - 4 - 92 . 
by the management after collccting some prescribed amount 
from tho customers for ccrtifying the purity and quality of 

[ No. L- 40012 / 1 /89- D . II( B )( Ph) ] 
the gold which the customers wanıcd to pledge in the bank 
for getting loan and advancing loan on jewel is onc of the 

K . V . B . UNNY, Desk Officer 
major businesses of the bank, service of the appraiser is in 
dispensable for the bank and he is doing the skilled work of 

ANNEXURE 
certifying the purity and quality of the goud for reward , I BEFORE SRI ARIAN DEV , PRESIDING OFFICER , 
find that the cmployee is also workmn 2s defined in the I. D . CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
Act Honce I find that the employee Nariyana Achary is a 

CUM -LABOUR COURT, PANDU NAGAR , KANPUR 
workman as delined in the Industrial Disputes Act. It can be 
geen that his services wero terminated without assigning any 

Industrial Dispute No . 283 of 1989 
reason . No notice or notice pay or retrenchment compensa 
tion is said to him . It w come out in evidence he has cinli. 

Ram Chander Gupta , 
nuous service of 240 days a year so that he is cnt tled to get 

60 Subliayh Mary , 
the right of employucnt under the ma1131011 : Fark and 

Chowh , Lucknow , 
his termination without signing any reason is a violation1 

AND 
of the scction 25 ( 1) of the I. D . Act. Therefore , I And that 

Post Master , 
termination of his service is illegal and he is cntitled to 

Head Post Office Chowk , 
get reinstatenicnt in service with countinuity of crvicc and 
other benefits. It is thade clear that his hackwagas should be 

Lucknow . 
calculated on the basis of the averagc wages paid to him 

AWARD 
preceding one year from the vote of his termination , 

1. The Central Government. Ministry of Labour, vide its 
8 . In the result an award is passed directing the manage 

noification No . L - 40012 / 1 / 89 - D - 2 ( B ) dt. 3 - 11 - 89 has refer 
ment to reinstate him in service with full back wages and 

red the following dispute for adjudication to this Tribunal : 
continuity of service and other henefits . 

Whether the Post Master, llend Post Oficc Chowk 
Ernakulam , R . RAVFENDRAN , Presicling Officer 

Lucknow was justified in terminating the services 

of Sri Ram Chunder Gupta w . e, f. 7 - 11- 85 If not, 
31 - 3 - 1992 . 

what relief thc worknar was entitled to ? 
2 . The admitted facts Ese that Post Master Chowk 

Lucknow called for the nancs of candidates for being 
Appendix 

considered for appointment as E . D . Packet Chowk Post 
Witness cxamined one the side of the Management: 

Ollice Lucknow from the Employment Exchange. The 

Employment Exchange sent the name of the workman along 
MW1. Sri. C . P . Antony. 

with the names of other candidates. On the basis of inter 

view held on 19- 4 - 85 the workman was selected for ap 
Witness examined on the side of workman : 

pointment as E . D . Packer in Chowk Post Office Lucknow , 
WW1, Sri. P . K . K Athivadam . 

In persuance of appointment ordur Jl. 30 - 7 -85 he joined as 

F . D . Packer at the Post Office OD 1 - 8 -85. In the 
Exhibits marked on the side of Monageemnt: 

letter of appointment it was specifically stated that his an 

pointment is E , D . Packer was on tepiporary and provisional 
Ext, Mi. Bond executed by thc workman . 

hisis and that the appointment o mnie would not confer 
Ext, M2. Extract of account maintained in the bank in upon hiin any right for permanent absorption . It was 
the name of workman , 

further stilled in the lettct that the appointment of thie 


[ Art Il — 408 3 ( ii ) ] 

27877 TT5146 : 
--- -- - -- - - - . . - - - - . - - - - - - . . .. - 
services were liable for termination at any time by the 
Post Master Chowk Post Office Lucknow without assigning 
any reason. Later on vidc order di. 8 -11- 85 of the Post 
Master Chowb Post Ollice Lucknow his services were ter 
ninated with immediatc ellect under Rule 6 of EDA Con 
duct and Service Ruiles , 1965 . Against the order of ter 
mination of his services he made it representation to the 
Director , Postal Services on 26 -11- 85 And Post Master 
General on 6 - 1 - 86 . However , the Director, Postal Services 
l ejected the represcotation . 
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6 . In his rejoinder the workinan alleges that the order 
of appointment dt, 31- 7 - 85 issued by the Post Master 
Chowk Lucknow was not in the proper form prescribed by 
the Director General P & T . He has also alleged that Sri 
Pandey was working as a substitute and have acquired no 
right of appointment as i regular cmployee . 


7 . In support of their respective cases boih sides have 
icd oral as well as documentary evidence . Whereas the 
workman has examined himself the Postal Department has 
cxainined Sri Om Prakash Sr. Post Master Chowk Lucknow . 


8 . The first point to be looked into is as to on what 
teins the workman was appointed . Annexure 2 to the 
claim statement Ext . W - 2 is the copy of order of appoint 
nicnt but since there was a dispute whether the word 
before the Words " Assigining any Reason should be with 
or without the workman was ordered to file the original 
appointment lettes. It was led by the workman on 
14 - 3 -91. It is Ext. 11 . From the letter of appointment it 
is abundantly clear that his appointment as E , D , Packer 
was purely on provisional and temporary basis. It was 
made clear that such an appointment would not confer 
upon him any right for permancut absorption in the postal 
service . It was also clearly tuned in it that his services 
were liable for tejmination at any time by the post master 
Chowk Lucknow . 


3 . The workman alleges that his services were illegally 
terminated by the Post Master Chowk Post Office Lucknow 
In order to accommodate on Sri Shyam Behuri Pandey ilo 
82 / 23 Gurli Govind Singh Mary , Lucknow under the 
uirections of Director Postal Services Lucknow who is 
not competent |uppointing authority of E , D . l acher. Ac. 
cording to him Sri l andey did not fulfilled requisite condi 
tion prescribod for the post of E . 1) . Packer laid down in 
Director General Post & Telegraph Letter No, 45 | 22 |71 || 
SPB - 1 |PEN ut. 3 - 9 - 82. Moreover, the name of Sri Pandey 
un account of the area of which he is l csident could not 
be sent by the Employment Exchangc nor it was sent for 
consideration in response of thc requisition inade by the 
pusimuster chowk post ollice Lucknow to the Employment 
Exchange . What happen was that Sri Pandcy and certain 
members of the stuff working at chowk post oflice mudc a 
l epresentation on 1 - 1 - 85 to the post master chowk post 
officç Lucknow for his employment is E . D . Packer Oil 
humanitarian grounds which representation was forwarded 
by the said post master to the Director Postal Services . 
Ann . 5 Ext. W - is the copy of the said representation and 
annexure VI to the claim statement Ext . W - VI is the copy 
of letter dt . 20 - 4 - 85 by means of which the post master 
referred the matter of Sri Panley to the Director Postal 
Services Lucknow . In fact Sri Landcy was a nomince of 
Sri Shiv Shanker Srivastava an incumbent of the post who 
having been allowed to work outsider postin at interval 
in Chowk Post Office was required to give a substitute at 
his own risk and responsibility . Sri Shiv Shanker Srivastava 
was approved i departmental postman in the month 
December 1984 and was sent for training in the first weck 
of January 1985. It was after that the post of E , D . 
Packer fell vacant. 


4 . It is further alleged by hc workian thut against tho 
Order of terminution of his services he filed il writ petition 
no . 1293 of 1986 before the Hon ble High Court of Juclica 
ture At Allahabad, Lucknow Bench , on 19 - 2 - 86 , but the 
sumc was dismissed on the stalenicnt of his counsel that 
the workman would scek his remedy beioie tle Industrial 
Tribu l under the Industrial Disputes Acr. He has also 
challenged the order of Directoi Postal Services Lucknow 
on the ground that thic Director Postal Services Lucknow 
rejected his representation suminarily without giving any 
reason for its rejection . The workman hias, therefore 
prayed for his reinstatement witii fuil buck wages and all 
conscqucntial benefits. He has also claimed a sum of 
Rs. 2000 by way of costs of the proceedings. 


9 . In his cross examination the workinan has admitted 
thal in all he had worked for three inonths and six days . 
Having not worked for 240 days or more within the mean 
ing of section 25B I. D . Act, provisions of sec . 25F J. 1) . 
Act in his casc are not attracted at all. From the letter 
of termination copy annexure 4 Ext. W - 4 to the claim 
statement it is clear that his services were terminated under 
Rule 6 of E . D . A . Conduct and Service Rules 1965. Rule 
o lays down that the service of an enployee who has not 
itlready rendered more than threcycare continuous service 
from the date of his uppointment shall he liable to termi 
nation by the appointing authority at any time without any 
notice . Thus I find that the word man has 10 casc at all. 
The argument that the order of appointment was not in 
proper form is of no consequence in the present case . 

10 , All that has been alleged by the workman is that 
his scivices were terminated in order 1 ) accogumodate Sri 
Pandey who is not before the Tribunal, lo pura 3 of his 
allidavit the management wilncs has deposed that Sri 
Pundcy had worked as ED .CLJV Chowk as a substitute 
vide Shiv Shanker since 17 - 12 -80 cxcepting periods 
17 - 11- 82 , 18 - 11 - 82 . 12 - 6 - 83 , 13- 6 - 83, 1 - 84 to 
3 - 4 -84 and 10 - 12 - 84 to 31- 12- 84 . Thus he had worked 
for more than 4 years and six months . There has been 
no cross examination of the munagement witness on that 
point from the side of the workman . He has further de 
posed that on regular promotion 01 Sii Shiv Shanker to 
the post of Postman Cadre the then Sr . Post Master Chowk 
allowed him to work since 11- 12. -80 . Ext. M - 2 is the 
copy of D . 0 . Letter du. 4 - 1 1 - 85 to the Director Portal 
Services , Lucknow . It seculis to have written in persuance 
of the reference made by the Post Master Chowk about 
the representation of Sri Pandey . In the D . 0 . letter 
There is jeference to the effect that Sri Pandoy complete 
for more th :111 3 years of employment as Ę . D . Pacher. 
As such his removal from service on what cver ground 
should have been brought into thc fact only by observing 
Tule 8 of EDA Conduct and Service Rules 1965 . It was 
also made clear to the Post Magier Chowk Lucknow that 
in case Sri Pandey fulfilled all the conditions for emplov 
ment continuous as E . D . packer in the chowk post office 
hc should have been allowed to continue as such . 

11. From the documents filed by the workman with 
his claim statement it is apparent that the case of Sri 
Pandey was under consideration from helore the appoint 
ment of the workman . As Sri Tindey had a good case , 
Titlurally the workmin had 10 YO AS his appointment was 
also tenporary and provisional and could he terminated 
at any time without assigning any reason , Hence . I find 
no substance in the case set up by the workman . 


5 . The management deny that the services of the work 
man were terminated in order to accommodate Sri Shyam 
Bchari Pandey . In fact his services were terminated in 
persuance of the appellate Order of the Director Postal 
Services Lucknow in D , O . Letter No. RDLEDAGen ],| 
LKO / 2 dated 4 - 11 - 85 , the Director Postal Services, Luck 
now had found the case of Sri Puurideyas genuine . He 
took into consideration the fact that Sri Pandey had worked 
on the said post satisfactrily for more than three years 
from 17 - 12 - 80 to 1 - 8 - 85. The management admit that 
Sri Pandey is the resident of Lucknow 19 Zolle (Lal Kuwan 
Post Ollice Delivery Arcal while the workm011 in resident 
of Lucknow -3 Zone (Chowk Head Post Office Delivery 
Area ). The management have further adnitted that the 
representation inade by Sri Pandey was forwarded by the 
Post Master Chowk Post Omcc Lucknow to the Director 
Postal Services I ucknow for consideration . According to 
the management the appointment of the work man was pro 
visional and he was specifically informed that his servicc 
were liable to he terminated at any time without ligning 
any reason . Thus the workman has no case it all. 


12 . Accordingly it is held that the action of the post 
master Head Post Office Luchnow in terminating the scr 
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vices of Sri Ram Chander Gupta workman was justified L un joined the servicc of the lirst party on 5 - 12 -83. Hc 
and legal. Consequently the workınan is entitled to no Duu put lait contiuOLIS servicc of 075 days . He had put 
relief. 

lul a continuous service of 240 days in every C . Y . Qn 

11- 11-85 while he was on duty in the truck of the ownership 
13 . Before parting with it I would like to state that of the first party , it met with an accident as a lesult 
Kumari Lelha Vidyarthi was appearing a s authorised re uf ubrupt application of brukes resulting in the fallicy 
presentative for the management in the casc did not appear of heuvy iron frames on his budy . He tuerciorc sustained 
to argue the case despite several opportunity sought by scrious l Ajuries . He was tirst taken to a dispensary of a 
the nianagement for the same. Even the management puivale doctor. Therefore he was admitted to Civil Hos 
pitness was examined in her absence . 

pitul. Theretrom he was again taken to V . S . Hospital or 

ne had sustained a fracture . He remained in that hospital 
14 . Reference is answered accordingly, 

for a period of 9 days . During this period nobody 02 

bebalf of the first party had come to see him . He bad scot 
ARJAN DEV , Presiding Officer 

di the inedical case papers and certificates to the Asstt. 

Engincer, Vasna tor grant of leave and financial help . His 
the femrat, 7 thn , 1992 

request was not taken into consideration . He bad therefore 

sent repeated requests by scnding letters by registered post 
4 . T . 1184 - Perifera feruie glafaat, 191 ? ( 1947 

which was refused by the isstt. engineer , Vaşda . He was 
# 1 14 ) ETCT 17 TOP Ft, 

han unable to move because of the fracture on his leg . After 

the fracture was removed from his lex he had personally 
इंजीनियर, वसना एक्सचेंज, अहमदाबाद के प्रबंधतन के संबद्ध नियोजको 

net Shn R . C , Shah on 13 -5 - 86 with the help of orthopeadic 
और उनमे, कर्मकारों के बीच , अनुबंध में निदिष्ट प्रौद्योगिक विवाद में 

instrument. He was instructed to see Shri H . K . Patel. 
औद्योगिक प्रधिकरण अहमदाबाद के पंचपट को प्रकाशित करती है, जो 

Thercaſter he was not givea uoy work . He was Olally 

told that his case was under considerativu . On 1- 6 - 89 
cita TKTT TT 6- 1- 92 FT FIM a en 

he had requested Shri R . C , Sbab in writing to give work 

10 hun. At that tinç he was told that his bervices were 
(po motr.10012 / 151/ 90- TUT (51 ) (cocto ) ] aircady terminated from 11 - 11 -85, the date on wbich the 

uccident took place. No order of termination was given to 
Woeftoato JOOTI, JE* * 177 him . Suri Shich also persuaded himn to withdrw the casc 

instituted by him under thc workinja s Compensation Act, 
New Delhi, the 7th April , 1992 

Thus the first party had arbitrarily terminated his service 

without following the proceduic laid down for the pur 
S .O . 1184. - Io pursuance of section 17 of the Industrial pose it s well as the rulcs framed therein . The principles 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government of natural justice were also confiavened. He bas sus 
hereby publishes thc award of the Industrial Tribunal tained disability bocause of the accident. Thercfore the 
Ahmedabad as shown in the Annexure , in the industrial second party has prayed to direct the first party to reinstate 
dispute between the employer in relation to the manage hin in service with full back wages and continuity from 
ment of Asstt. Engineer , Vasna Exchange, Ahmedabad and 11- 11- 85. Ex. 1 is thọ written stalement filed by the 
their workmen , which was rcccived by the Central Gover n first party wherein it has interaiia contended that the con 
Ment on 6 - 4 - 92 . 

cerned workmao had met with an accident on his lcg . The 

junior telecom officer had inimediately arranged for all 
[No. L -40012 /151 /90 -IR (DU ) (Pt.)] 

necessary mcdical help . As he had a fracture on his leg 

the said officer had got him 
K . V . B . UNNY, Desk Officer 

admitted in V . S . Gencral 

Hospital in Ahmedabad. It has not admitted to have receiy 
ANNEXURE 

ed medical certificate and other necessary papers . The 

welfare section had also not received any papers from him . 
BEFORE SHRI H , R . KAMODIA , PRESIDING OFFICER , Shri R . C . Shah had not instructed him to see Shri 
AHMEDABAD 

H , K . Patel. It was not possible for the assistant enginecr 

to tako him on duty as he was engaged only for two months 
Ref. (ITC ) No. 31 of 1991 

for a particular work . That work had become over and 
ADJUDICATION : 

all the casual labourers engaged for that work were retrench 

ed . Still however , his case was sympathetically considered . 
BETWEEN 

He was asked to join Naranpura E 10 B Exchange, A 

noting to this effect was made in 
Vasnu Telephone Exchange, Vanlia . 

the office file . The 
concerned workman had not reported for duties accordingly . 
AND 

It has denied hat Shri R . C . Shah had told him that his 
The workmen employed under it, 

services have been terminated from 11 -11- 85. He was 

also not told to withdraw the case preferred uuder the 
I m the matter of reinstatement of Shri Shriyod Mahesli 

workman s Compensation Act. During the conciliation 
Laxmanbhai in scrvice with full back wages from proceedings it had agreed to rciastate thc workman . He 
11 - 11 -85 and continuity of service . 

was asked 10 report at Vasna exchange on 7 - 5 - 90 . At 

that time he was told that as he had not reported for 
APPEARANCES : 

dutics on 15 - 10 - 86 he would not be entitled for back wages, 

He did not report for duty on 7 - 5 - 90 as per the offer made 
Shri Bhargav Joshi, Advocate - .for the first party . 

during conciliation proceedings . Therefore , it had prayed 
Kum . Ashaben Gupta , Advocats , for the second to dismiss the reference with cost. 
party . 

4 . The deposition of the concerned workman is at Ex, 
AWARD 

26 . The first party had examined Shri R . C . Shah at 
An industrial dispute between the above - named parties Ex. 29 . This is the only oral evidence on the record . 
has been referred for adjudication under section 10 ( 1) of The parties have produced somc docuinents on which they 
the I. D . Act by Govt. of India , Labour department s Order rely in support of their respective contentions . I have 
NO . L - 40012 51 90 LR DU dt. 19th April, 1991. This heard the parties and I have goue through the entire record 
matter has been allotted to this Tribunal for adjudication . 

of the case , 
2 . The industrial dispute relatc : to thc quçstion whether 

5 . Some facts are not in disputc . The concemed work 
the action of the Asstt. engineer , Vaspa Exchange , 

min? Will cngaged as a casual labourer on 11 - 11 - 85 . He 
Vasna Abucdubad in not allowing the workman Slsigod 

was on duty in the truck of the ownership of the first 
Mahesh Laxmaubhai to resume duty w . e. f. 11- 11- 85 is 

party . The driver of that truck in order to avoid occurrence 
justified and if not what relief the concerned workman is 

of an accident hud applica abrupt breaks with the result 
entitled to ? 

that the heavy iron frames fell on the hody of the con 
3 . Ex, 7 is the statement of claim filed by the second kercil wortman which resulted in fracture on his lcg. He 
party wherein it has contended that thc concerned work was, therefore , hospitalised . The fractuc on the leg would 
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have naturally confined him to bed . I hat must have res uid uut arise any questioni ut iccupt of the same by post 
L11Cled his movements at least for SODIC days. Tu View ivy loc CONCç ued Wormmel . Buin thosc lctleis 40 not 
Of this accident it was not possible for him 10 report for war muy OLIĻwird number . Normally wca kat lelle ls 
July and the others of the list party kncw about this Sveit 10 some person 11 Wouiu Deur the outward number 
accident becalise it has in its written statement contended und IL will huve 10 be entered ill the outwala register . The 
that one uthcer Shri Trivedi jad ariauged for all necessary Tilst pary Hus 110ų produced lue Outward register 10 show 
Medical help and had yol him admitted in V . S . Gencral that the letters at Ex . 23 & 23 were entercd therein on 
Hospital, Ahmedabad . Therefore the first party could que vales . 1 hcrcture when the vulvard register Is not 
not liave insist hun to resume duty on the date of the producu (0 prove his lucioare urc reasons 10 believe 
accident and lor few days cyen thereafter. It was submitted but they were never entered in the outward register because 
that the concerned workman had not sent the litness certi They were never despatched by post to the audiessee . At 
licate and so it was not possible to take uny decision. Ex . the same time thc first party must be maintaining postul 
23 & 24 are the xerox copy of the letters purporting 10 Service lcgister. The envelope containing the letters in 
have been written by the first party to the concerned question must have been athxed with Service postage glumps, 
workman . By these two letters the concerned workman ut some aegominations and therefore the entry must have 
was not required to produce ficness certificate and satisfy been made about the use of those service postage stamps 
the first party that he had become fit to resumo duties . On in the service postuge register . Tuerctor the first party 
the contrary by these letters he was required to report for ought to have produced the entrics dated . 15 - 10 - 86 and 
duties. It is in this way that the first party can be said 30- 10 -86 from service postage register to show that on 
to have waived the alleged requirement to produce fitness thosc dates some letter WHS sell to the concerned work 
certificate beforo permitting him to resume duties , after he man . Thus the best avalable eivdence is not produced in 
met with an accident. Thus it appears from the writtell this case . There are therefore reasons to believe that 
statement that at the stage of conciliation proceedings the there may not be catry pertuining to the service of 
concerned workman was asked to report for duties at Vasna postage stamps pertaining these letters and so there are 
exchange on 7 -5 -90 and that he had not accordingly re reasons to believe that such leçters were never sent to the 
porced for duties. Thus the first party was willing to 

concerned workman . Hence these letters Chanot be talen 
reinstate him in service at least with effect from 7 - 5 - 90 . into consideration . The noting Ex , 27 will o to show 
Still however , it is pertinent to note that the first party that in the beginning the first party was not willing to 
in the written statement contended that this Tribunal 

take him back in service . This is also contended in page 5 
should be pleased to disallow the prayers prayed for by the 

of written statement Ex. 10 . The first party has averred 
second party and thereby it has also requested this Tribunal 

that the concerned workman and other persons were engaged 
to disallow the prayer for reinstatement. At the timo of 

for two months for doing a particular work and at that work 
the arguments the learned advocate of the first party sub 

was over , the casual labourci s were retrenched and conse 
mitted that the question of reinstatement is also contested 

quently it would not be possible to give any work to the 
on the ground that the concerned workmun had not re concerned workman . Therefore if we do not take into 
ferred for duties though hc was asked to do so during conci consideration the letters at Ex. 23 and 24 it must be held 
liation proceedings . It was further submitted that the con that the offer of employment was made by the first party 
cerned workman had not made afiy attempt to get himself 

for the first time during the conciliation proceedings and 
re -engaged in the original work . There is absolutely no inerit 

So the concerned workman would be entitled to back 
in this submission . The concerned workman had on 1 - 8 - 86 

wages from 11- 11- 85 till 6 - 5 - 90 , 
written a letter to the first party . Its copy is at Ex. 18 . 
This letter was receives by the first pary as is evident from 

6 . Ex , 60 will go to show that on 31- 10 -85 the concerncd 
the copy of its noting Ex . 22 . That noting was 

workinan was in the employmçut of the first party . Ex , 
made consequent on the receipt of the said 

17 is an identity card issued on 5 - 12 - 83 . It also contains 
letter of the second party . Thus in the month of 

columns pertaining to presence of the workman . It shows 
August , 1986 the concerned workinan had requested 

that he had practically worked on all the working days 
in writing to take him back in service or to provide him 

in all the months of the years . The amounts paid to him 
with work . Therefore the above subinission can be said 

in different months are also incntioned therein . Ex, 20 
to have ignored the letter at Ex. 18 . There is no provision 

is the registered packet addressed to Shri R . C . Shah by 
of law or dictum laid down by any High Court that 

the concerned workman . The postal endorsement on the 
the workman should at reasonable intervals continue to 

packet shows that ihę uddressee had refused to accept that 
repeat his request for engagement in the original work . He 

packet. There is a presumption under the provisions of 
had once made such a request in writing . Therefore it 

General Clauses Act that this registered packet must havo 
appears that the first party has made an abortive attempt 

been shown to the addressee ani that he had refused to 
for the fag end of the trial of this case to stall the reinstate 

accept it . Therefore it will amount to service of the con 
ment of the concerned workman on his original post. This 

tents of this registered packet. The registered packet was 
aspect as got to be taken into consideration for deciding 

opened in this Tribunal in the pickence of the parties , The 
whether or not the concerned workipan should bo awarded 

papers taken out therefrom were the certificate issued hy a 
back wages a nd if yes of what period . The conciliation 

doctor and a forwarding letter dt. 4 - 3 - 86 , whereby the 
proceedings had preceded immediately before the present 

concerned workman had informed his inability to walk 
reference and so the first party was willing to take him 

because of plaster bandage on his leg . He had thereby 
back in service w . c . f. 7 - 5 - 90 . 

is 
Therefore , onc thing 

prayed for grant of leave . This letter was sent hcfore the 
certuin that the concerned workman will not be entitled 

letter Ex. 18 . Thus he had applicd for leave . Unfortunately 
to back wages from 7 - 5 - 90 . He should have reported for duties . 

the first party had refuscd to accept the registercd packet 
He had not done that presumably because the question of 

when an attempt to deliver we same was made to kt hy 
hick wages was not solvčd till then . It yppears that he 

the rostul authority . 
So hc 

Ex. 21 is the another registered 
wanted a solution to the question of back wages. 

packet addressed to the first party . The first party had 
had not reported for duties and therehy he had tried to 

refused to accept it . It was opened in the presence of the 
excrt pressure upon the first party to solve the question of 

parties. The papers taken 
on 

out therefrom is a letter dated 
hack wages. He ought to have reported for duties 

16 - 6 - 89 , whereby the first party was requested to take 
7 -5 - 90 and at that time he should have made a declaratio n 

him back in service and to pay to him full back wages . 
that his dispute regarding back wages is kept intact and 

claim 

Unfortunately this letter was also not accepted by 
that he does not waive his right to back wages . 

the 

first party from the postman , Thus the concerned workman 
Thereforc he should have reported for duties with such re 
servation . He had not done that . His (lecision not 

had written on 4 - 3 - 86 , 1 - 8 - 86 and 16 -6 -89 for taking him 
to 

hack in service. It appears that the first party want to 
renort for cluties on the ground that back wages were not 

avoid payment of back wages and that is why it had 
muid to him or the question of ward of back wages vas 

proluced letters at Ex. 23 and 24 . However there is no 
not solved was not correct. It was submitted by the learn 

evidence to show that such letters were actually despatched , 
nd advocate of the first party that hv letters Ex. 23 & 24 
the concerned workman was required to report for duties They were not cent under certificate of posting or by re 

waces at least 
amit so he would not he entitled to hack 

gistered post. I have already discusscd about the outward 

recister and the kersier stamp Tegister in regard to the 
from 15- 10 -86 , which is the state of the letter at Fx. 23 , 

entries if any in relation to these lettres . Thus the first 
Both these letters are doubtsd hy the second party . It was 

Duty had not inde any offer of re -eninlovment to the con 
contended that such letters were never written by the first 

cerned workman , The said citer was maclc for the first 
party and consequently they were never posted and so there 
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111fic at the stage of conciliation proceedings becausc the N . Railway , 1,uchnow and their workmen , which was received 
inst puriy hus in paragraph 7 ul Is written statement Ex. by the Central Goverament on 6 - 4 - 1992 . 
10 declared that it had asked me concernigd workman 10 

No. L -41012 / 72 /89-IR (DU ) (Pt.) ] 
report 101 duties at Vasna exchange on 7 - 5 - 90 . There is 10 

K . V . B . UNNY , Desk Officer 
evidence that belore that such an offer was made except two 
letter , at Ex. 23 & 24 which cannot be taken into consi 

ANNEXURE 
deration is they are highly doubtful. Therefore when 
the first party had asked the concerned workman to report 

BEHORE SRI ARJAN DEV, PRESIDING OFFICER , 
for duties at Vaxna Exchange On 7 - 5 -90 , it must be hold 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
that the first party was willing at the stage of conciliation 

CUM - LABOUR COURT PANDU NAGAR , KANPUR 
proceedings to take him bach in seivice and so thee is 

Industrial Dispute No . 71 of 1990 
NOW 10 valid justificat on for rofusing to grant the prayer 
of the second party for directing the first party to take 

In the matter of dispute : 
him tick in service . I have also discuss the question of 

BETWEEN 
back wages and held that the concerncd workman would 

The Assistant General Secretary , 
be cntitled to back wages from 11 - 11 - 85 to 6 - 5 - 90 as he 
had not reported fur duties on 7 - 5 -90 he was not entitled 

Uttar Railway Karamchari Union , 

39 - 11 - J Multistorey Building , 
to back wages from that date. At the cost of repetit on it 
should be noted that at the initial stage after the receipt 

Riy , Colony , Charbagh , Lucknow . 
of Ex , 18 by the first party the officer in the noting observ 

AND 
ed that it was not possiblc to take him back in scrvice 

Chicf Works Manager , 
since the work was over and other employees with him 

Loco Workshop 
were retrenched . So he was treated as having been re 

Uttar Riy., Charbagh , 
trenched at that stage. This aspect has got to be taken into 

Lucknow . 
consideration for the purpose of deciding the stunt or 

AWARD 
otherwise of back wages to thc concerned workman , The 
concerned workman has said that he became able to do 

1 . The Central Government, Ministry of Labour, vide its 
labout work in the month of December , 1987. However, 

Notification No. 1,-41012 / 72 /89 / IR ( B ) datca 28 - 2 - 90 , has 
the first party had refraincd from putting it question to 

relerred the following disputo for adjudication to this Tri 
him that he was not able to do any labour work prior bunal :S 
to December , 1987 . He was able to do work in the month 

Whether Chief Works Manager, Loco Workshop Nor 
of December , 1987. It will not mean that he was not able 

thern Railway, Lucknow was justified in terminating 
to do work prior to that. That will go to show that 

the services of Shri Dharmendra Kumar w .e . l. 
he was able to work in that 1110nth and even thereafter. 

19 - 10 - 87 as halasi ? If not, to what relicf the 
Therefore this will not afl ect the right of the concerned 

workman was enttiled to ? 
workman to claim back wages from the first party . 

2 . The industrial dispute on behalf of the workman has 
7 . In view of what is discussed in the above paragraph of 

been raised by U . R . K . U ., Iucknow (hereinafter relerred to 
this judgement the present icference will have to be 

as Union for the sake of brevity ) . 
allowed and so I pass the following order. 

3 . The case of the Union in brief is that the workman was 

appointed on empanellment on the post of Khalasi on 
ORDER 

20 - 12 - 86 and he continued working without break till 19- 10 -87 

when his services were terminated by means of staff order 
For the reasons aforesaid the present reference is allowed 

No. 727 dated 17 - 10 - 87 under Rule 301 Rly . Establishment 
and so the first party is directed to reinstate the concerned 
workman Shri Shriyod Meheshhhai Laxmanbhai in his 

Codę Vol. I. In the notice it was alleged by the railway 

management that the workinan was erroneously appointed as 
original post or in regard to the nature of work which he 
was doing with back wages from 11- 11 - 85 to 6 - 5 - 90 and 

son of another cmployee of the same name and address . Tho 

termination being in contravention of the provisions of Şcction 
with the bencfit of continuity in service . This order shall 

25- F I, D . Act, it is illegal. 
be implemented by the first party within a period of 30 

The Union has, therefore , prayed 

for the reinstatement of the workman with full back wagey 
days from thc date of publication of this award and so 

and all consequential bonefits . 
the concerned workman would be entitled to regular wages 
from that date. The first party is directect to pay Rs. 200 

4 . The casc is contested by the management of the Rly . 
hy way of cost to the second party and hear its own. 

The management plead that in persuance of Notice No . 

105- E /Khalasi /RECT dated 21- 2 -86 applications were invited 
Sd / 

from the song of serving railway employees of the Workshop 
SECRETARY , 

for the post of Khalasi and besides the Employment Officer, 

Lucknow was also requestod to sponsor 300 applications of 
Ahmelahad !, 10th March , 1992 

registered candidates and Registered Association of ȘC / ST 

nominated by the Government of India for filling tip vacancies 
H . R . KAMODIA, Presiding Officer 

of Khalasis in the said Workshop . In response to the said 

notice the workman also applied for the post of Khalaşi dec 
a postaraft, 7 , 1992 

laring himself as the son of Sri Maikoo Lal Ticket No, MTS 
*FT . TT . 1185 - -TaifTe faart Tff TA , 1947 ( 1947 * T 

474 an employee serving undor Shop Superintendent Mill 

Wright Shop of the Workshop . After his appointment as 
14 ) FT ETT 17 4770 H ET HTETT, 19. Tu Histo , 

Khalasi it was detected that the declaration regarding parent 
नोनो वर्कशाप, उत्तर रेलवे लखनऊ के प्रबंसन्त्र के मंबद्ध नियोजकों और uge given by thc workman WAS wrong. In fact he was found 

to be the son of an outsider and not the son of a serving 
उनके. कमकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिषा विवाद में केन्द्रीय 

railway employec . Moreover his application was also not 
77 % TT Thenifer o fer-iron 77797, PETE * 7f117 42 

sponsored by the Employment Erchangc, Lucknow . In other 

words the workman was found to have obtained employment 
3 R UTDTT G - 1-02 TH AT PATI 

on wrong declaration and by fraudulent means . Becauso 
[ To TT r= ! 1012/ 72/ 89-97 9TT . ( T ) ( 9727 ) ] 

of it his appointment became void abipitio . Even the 

Union has not come out with clean hands. The Union has 
के०वी०बी० उपणी , डेस्क अधिकारी supressed the above facts. Consequently the services of 

the workman wore terminated under para 301 of the Rail 

way Establishment Code Vol. I w .c .f. from the afternoon of 
New Delhi, the 7th April, 1992 

19 - 10 - 1987 . 
S .O . 1185. - In pursuance of Section 17 of the industrial 5 . In its rejoinder the Union hay alleged that notice No . 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 105- E /Khalasi / RFCT cated 21-2 - 86 was discriminatory being 
hereby publishes the award of the Central Government voilative of Article 16 of the Constitution of India and the 
Industrial Tribunal, Kanpur as shown in the Annexure , in Union reiterates that the workinan gave correct name and 
the industrial dispulc between the employers in relation to address of his father who had hecn a railway employco of 
the management of Chief Works Manager , Loco Workshop, this very Workshop . According to the Union the Railway 
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Administration is estopped from rising this issue at this stage . 
Moreover, para 301 of Railway Establishment Code Vol. I 
cannot supersede the provisions of Section 25 - F I. D . Act. 


term nating the services of Sri Dharmendra Kumar Vie. f. . 
10 - 10 - 87 ( a .m .) is neither illegal nor unjustified . Consequently 
the Union /Workman is entitled to no relief . 
14 . Reference is answered accordingly . 

ARJAN DEV , Presiding Officer 


s prenant , 7 , 1992 
T. A 1136.- - tanfora fara afufifTH, 1947 ( 1947 # T 
14) 977 Srl 17 # UT # , # FETA HTETT fete # *# 677 
इंजीनियर सी डब्ल्यू शाप, उत्तर रेलवे लखनऊ के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , कानपुर के पंचपट को 
for TOÎT, UTE T 95 97 6 -4- 92 91909 AT TI 

[ at -41012) 43/89- 81- 2 ( ) ( fiat) ] 

poatosto goutt, F# sfera :r ? 


New Delhi, the 7th April, 1992 
S . O . 1186 . - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) . the Central Government 
hereby publishes the award of the Central Government Indust 
rial Tribunal, Kanpur as shown in the Annexure, in the in 
dustrial dispute between the employers in relation to the 
management of Dy . Chief Mechanical Eng . C & W Shop , 
NR Lucknow and their workmen , which was received by the 
Central Government On 6 - 4 - 92 . 

[No . L -41012 /43 /89-D . II (B )(P1) 

K . V. B . UNNY, Desk Oficer 


6 . In support of their respective cases both sides have led 
oral as well as documentary evidence . Whereas the Union 
has examined the workman , the management have examined 
Sri Baburam Tewari, A . P .O . 

7 . The only question involved in this case is whether the 
workman had obtained appointment on fraudulent representa 
tion . Once it is found that he had obtaind appointment on 
fraudulent representation , the provisions of Section 25- F . I. D . 
Act , would not apply to his case . 

8 . In para 4 of his affidavit the workman has deposed 
that he is the son of a retired railway employee . According 
to him the certificate of this very fact was enclosed by him 
with his application submitted in response to notice 105- E ! 
Khalasi /RECT, dated 21- 2 - 86 . In his cross examination he 
has deposed that he is the son of Sri Maikoo Lal son of 
Nankau whose ticket no was MTS 474 . In his cross exami 
nation he had also admitted the fact that his father retired 
from the railway service in 1979 . 

10 . On the other hand the management witness Sri Baburam 
Tewari has filed with his affidavit the photostat copy of 
workman s application dated 21- 2 -86 submitted by him in 
response of notice 105/ E / Khalas : /RECT dated 21- 2 - 86 . 
The back of application hears a certificate of Sri Maikoo Lal 
Ticket No. MTS 474 . 

11 . The question is wiciher or not the workman is the 
801 of this very Maikoo Lai or noi, from the certificate 
it appears that ine said Sri Maikoo La ! happens io be the 
son of Sri Sukhai an noi Sri Nankall , inic grand father 
of the workman . Thus this Sri miakvo Lal son of Sri Sumbai 
is a person dmierent from the father of the workman . 
During ine course of cross examion of the management 
Witness Sri D . P . Awasthi the authorised representative for 
the Union showed to the witness Sr. Maikoo Lal son of Sri 
Nankau who was present in ine court room and vho on 
inquiry gave his ticket No. us i3y . The management witness 
said inat he did not kLOW the said person . I bus from the 
above facts and evidence it comes oui lhat on the date 
of submission of application , the workman s faiber was 
not in the service of the railway, he having retired in 1979 . 
It further comes out laat Sri Maikoo Lal son of Sri Nankau 
is the father of the workman and not Sri Maikoo Lal son or 
Sri Sukhai whose certificate is found appended on the back 
of the workman s application . It also comes out tbat the 
cicket nuinber of the workman s father was 159 and not 
474 as given in the workinali s application and as deposed to 
oy hin , 

12 . I may state here tirat ine Shop Superintendent MTS 
Rly . Loco Motives Workshop Charbagh has also appended a 
certificate on the back of the workulau s applicaion that 
Sri Maikoo Lal son of in Sukilai having ticket No. MTS 474 
has been in the service , in the said workshop . Not only 
this with his affidavit the management have tied the photo 
stat copies of two applications one dated 9 - 7 -87 and the second 
dated 5 - 9 - 87 of Sri Maikoo Lal T . No, MIS 474 . These 
are annexures 2 and 3 respectively . In the first application 
Sri Maikoo Lal Ticket No . MTS 474 is written that bis son 
Ramakant had also applied for the post of ithalasi in response 
to the said notice . Al the ti ne of interview he was iniormed 
that since his elder brother has already been recruited his 
case cannot be considered . Sri Maikoo Lal has further 
written in the said application that he has only one son 
and his name is Sri kainakant. Almost the same facts were 
repeated by him in his subsequent application dated 5 - 3 - 87 
in which he also wrote that one Su Dnar:nendra Kumar had 
obtained empioyment describing him ( Sri Maikoú Lal T . No. 
MTS 474 ) . as his father . 

13 . Thus from the above evidence it stands tilly proved 
that the workman had obiained employnient of the hhalasi 
on fraudulent repre :cütation . This being so his appointment 
iS void ab - initio . Simply because he had worked for more 
than 240 days prior to the termination of the service , is of 
mo assistance to him . It has been rightly pleaded by the 
ihanagement ihat the Union has not come out with clean 
hands. Hence , it is held that the action of the Chief Works 
Manager , LOCO Workshop Norihern Railway Lucknow in 
974 GI 92 - 3 


ANNEXURE 
BEFORE SRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL . 
CUM -LABOUR COURT , PANDU NAGAR , KANPUR 
In the matter of dispute : 

BETWEEN . . 
The Divisional Sectt. 

U .R . K .U . 39- II J Multistoryed 
Rly . Colony , Charbagh , Lucknow . 

AND 
The Dy. Chief Mech . Engineer 

C & W Shops Northern Rly . 
Alambagh , Lucknow . 
Industrial Dispute No . 319 /1989. 

AWARD 
1 . The Central Government, Ministry of Labour, vide its 
Notification No . L -41012 43891D . II( B ), dated 19 - 12 -89, has 
referred the following dispute for adjudication to this Tri 
bunal 


Whether the Dy. Chief Mechanical Engineer C & W Shop , 

Lucknow was justified in removing Sri Pir Moham 
mad , Khalasi ticket No. 997 / B w .e .f , 2 - 11 - 83 ? If 
not ; what relief the workman was entitled to ? 


2 . The industrial dispute on behalf of the workman has 
been raised by Uttar Railway Karamchari Union ( hereinafter 
referred to as Union for the sake of brevity ) . 


3 . The case of the Union in brief is that the workman 
Sri Pir Mchanimad was appointed as a Khalasi in the service 
of the railway on 14 - 9 - 57 . On 30 -6 - 83 , while he was work 
ing as Hammerman in Wagon Shop , he was put under sus 
pension . He was given major penalty chargesheet (S . F . 5 ) 
on 1 - 7 -83, which was duly replied by the workman . . 

4 . The Union alleges that the inquiry under the Railway . 
Servant Disciplinary and Appeals Rules , 1968, was held against ... 
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the workman , but it was not conducted fairly and properly . 
The workman who is an illeterate person was not given an 
opportunity to represent himself during the inquiry by the 
competent railway servant for proper cross -examination of 
management witnesses nor he could subrnit his own defence 
statement. He was not furnished with the copies of evidence 
recorded during the course of inquiry . Even inspection of 
docuinents relied upon by the management was not allowed. 
Besides the proceedings were conducted in a language not 
known to the workman , As such no inquiry can be said as 
held on the alleged assault made by the workman on Sri 
Ayodhya Prasad Awasthi, Time iicoper , on the basis of the 
finding given by the E . O , and accepted by the disciplinary 
authority the disciplinary authority removed him from ser 
vice on 2nd November , 1983. Against the order of punish 
ment the workman filed an appeal before Dy. C . M . E , ( W ) 
Alamlaglı , Lucknow but the same was rejected by the appe!. 
late authority without assigning any reason on 22nd Decem 
ber , 1983 . Thereafter the workman submitted a review peti 
tion befcre the General Manager, I den Delhi on 1.50 Decem 
ber , 1985 which too was rejected by a non - speaking srce : 
dated 29th August, 1989. Thus the order of punishment 
awarded to him is illegal. Further the punishment awarded 
was excessive . 


Against the order of punishment the workman referred an 
appeil on sth December, 1983 to Dr . C . M . E . ( W ), Lucknow 
who after careful consideration rejected it . Therefore the 
workınan filed a revision appeal dated 9th February , 1984 
before Additional CME /CB / Lko . Since the said officer was 
not competent to hear the appeal, the workman was advised 
to sent his revision appeal to CWE /NR /NDLS . As the revi 
sion was filed with great delay after the expiry of the ata 
tutory period , the workman was asked to submit a fresh reyi 
sion petition giving reasons for delay. Upon that the work 
man submitted a fresh revision petition dated 9th February , 
1984 / 15th December , 1984 which was forwarded to the com 
petent authority . The competent authority after carefully con 
sidering his case rejected it. Thereafter the workman pre 
ferred a mercy appeal to the Dy . CME N . R . Alambagh , 
Lucknow , but since the workman had aiready been informed 
about the decision of the higher authorities it was not possi 
ble for the Dy. C . M . E . to redecide the case . 


9 . Thus for the above reasons, there is no substance in 
the case set up by the Union for the workman . 


10 . In his rejoinder the Union alleges that the C & W Shop 
administration being prejudiced against the workmati , awarded 
to him so many unjus: punishments . According to the Crion 
since the order of removal from service dated 2nd November , 
1983 is under reference , mention of previous cases has no 
effect . In the rejoinder the Union has prayed for the reinstate 
ment of the workman with full back wages. 


5 . In the claim statement reference has been made to an 
nexure 4 at page 2 , but in the whole of the claim statement 
no reference has been made to any other annexure such as 
anjiexures 1 to III . In fact no document by way of annexures 
has been enclosed with the claim statement which has been 
signed by Sri Tewari in his capacity as Zonal Working Presi 
dent of the Union . 


11 . In support of its case , the Union has examined the 
workman . On the other hand , in support of their case , the 
management have examined Sri R . C . Srivastava , APO . With 
his affidavit the management witness has filed the copy of 
order of punishment dated 2nd November, 1933, passed by 
the disciplinary authority . The management also filed the copy 
of inquiry report and copy of inquiry proceedings summoned 
by the Union by means of its appfication dated 11th Octo 
ber, 1990 . 


6 . The management admit that the workman was intially 
appoa ted as temporary khalasi on 14th September, 1957, 
According to the management his annual increments were 
alway dercred fir their due dates due to LWP. He was 
promoted toofficiate as PPTO w . e.f . 25th February , 1974 . 
His annual increments were again deferred due to strike and 
DWPs. On account of punishment he was reverted to the 
rost of Khalasi w .e .f . 3rd November , 1982 for two years with 
Irss of seniority . The management further plead that prior 
to the imposing of punishment of removal from service 
w .c . f. 2nd November, 1983, he had been awarded 12 punish 
ments details of which appear at rates 2 and 3 of the writen 
staiement. 


12 . In this case , Sri B . T . Tewari, the authorised represen 
tative for the Union has filed written arguments . On the other 
hand Sri B . P . S. Chauhan , the authorised representative for 
the Management made his oral submission . After going 
through the evidence on record I find no force in the case 
set up by the Union for the workman nor any extenuating 
circumstances for interference with the order of punishment 
awarded to the workman . 


7 . It is further pleaded by the management that at the time 
of his removal from service w .e .f . 2nd November , 1983 in 
quiry into three other major penalty charge sheers were also 
pending against him . He was issued a major penalty charge 
sheet dated 21st June, 1976 for wasting time and ursatisfac 
tory working. The E . O . returned the case with the remark 
that the workman had already been removed from service 
vide order, dated 2nd November, 1983 . He was also served 
with another major penalty chargesheet on 20th March , 1979 
for refusing to do the work allotted to him by the supervisor. 
While the inquiry was in progress the E . O . returned the case 
on the same ground that he had been removed from seryice 
w . e .f . 2nd November , 1983 . The third charge sheet with re 
gard to major penalty is dated 20th July , 1983 and the charge 
was that on 30th June, 1983 he had assaulted Sri Ram Autar 
Sr. Clerk of Wagon Shop . On similar grounds the E . O . re 
turned the papers relating to the inquiry . 


8 . With regard to the present case, the management plead 
that on 30th June, 1983, it was reported by the Shop Suptd ., 
Wagon Shop that the workman had assaulted Sri Ayodhya 
Prasad Awasthi, Time Keeper . On the said report the work 
man was placed under suspension w .e .f. 30th June, 1983 
( a . m . ) . Subsequently a major penalty charge - sheet dated : Ist 
July , 1983 was also issued by the Production Manager to the 
workman at his Home Address. The workman submitted his 
explanation dated 2nd August, 1983, after considering which 
the disciplinary authority passed orders for holding an in 
quiry against him . Sri K . C . Sharma Shop Suptd ./ Machine 
Shop was appointed Enquiry Officer. The E . O . conducted the 
inquiry fairly and properly . The workman was given all rca . 
sonable opportunity to defend himself during the inquiry . 
The E . O . recorded the finding of guilty against the workman . 
The disciplinary authority accepted his findings and passed 
an order of removal from service against the workman , res 
moving him from service w . e.f. 2nd November, 1983 ( a .m .) . 


13 . The first plea raised by the Union is that the workman 
was not given an opportunity to represent himself through 
another competent railway servant. I find no force in it . 
Although a major penalty chargesheet ( S . F . 5 .) issued to the 
workman has not been filed by either side, a form is avail. 
able in the Book on Railway Servant Disciplinary & Appeal 
Rules 1968 . It is standard form of chargesheet. Para ( 3 ) of 
it clearly states that the charge - sheeted workman is informed 
that he may, if he so desires, take the assistance of another 
railway servant/ an official of a railway Trade Union for ins 
pecting the documents and assisting him in presenting his case 
before the enquiring officer. It is also stated that he should 
nominate one or more persons in order of preference . Then 
there is a reference at page 2 of the inquiry proceedings to 
the effect that once again the workman is given time till 21st 
September, 1983 to bringing defence representative for his 
assistance. The workman has denied this fact in his cross 
examination but I am not prepare to believe him . At page 
No. 2 the signatures of the workman appear . Proceedings 
appear in Hindi. It also falsifies the case set up by the Union 
on behalf of the workman that the inquiry proceedings were 
not drawn in a language known to the workman . The inquiry 
proceedings show that but for the inquiry report every thing 
was done in Hindi, There is nothing from the side of the 
Union to show that the inquiry officer was in any way pre 
judiced against the workman . In para 4 of his statement in 
cross- examination the workman has deposed that he never 
made any complaint to any higher officer against the E . O . 
that the E . O . was biased against him . I may also state here 
that in the inquiry report also the E . O . has specifically writ 
ten that the workman did not engage any defence helper 
and he wanted to defend himself personally . When the E . 0 . 
was not bised nor had any ill against the workman it was 
not expected of the E . O . to write some thing which had 
not actually happened . 


- 


- - 


VRT JI -W7 3 ( ii) ] 07777 407 91775 : AR 1932/ ATTA i 

2157 
- - - - - - -- --- - -- . .. . . , ..- - -- - - - -- - -- - - Z - - - - - -- - - - ---- 

-- --- - - - - : - - - - . 
14 . The next pica is with regard to anial of opportunity not fecl inclined to nterfer with the under of punishment, 
to produce evidence 11efence , Towards the end of 
his clous exun Dation , the workoan las clearly stated 

21. Hence , it is held that the action the management 
that tlic E . O . Ouver prevented him from producing his 11 { Wijding the puristiment of removal Croni yervicc w . e .f . 
witacoes. The same fact is borne out from page 54 of 

2 - 11 -83 10 the workmin is neither illegal nor unjustified . 
thic 1999ly proceedings . At the inquiry the workoran 

Consequently the workman / Union is held entitled to no 
cxainint binselt. It was inquired from him whether he had rcliet . 
any other witness to produce 10 which the worlman replicd 
Mere pas kui guvahi aur mhin hai 

22 . Relerence is answered ucordingly . 
The last lines of the Enquiry procecdings uppearing al puge 

ARJAN DEV , Presid ng Officer 
55 bearing the 90atures of the workmall read as under 

7 I, 10 usia , 1992 
Mujhc apule hachav me hoi guvahi nahi pesh karni 
10 Ar mai es buat hal but deta hoon ki 0 : 41 ,he 

TT AT 1187 - - stiftet fara u 94 , 1947 ( 1947 
inquiry me pune bacha 1, PH pura muuka diya 

HIT 1 .1 ) * * 17 # H7777 7 77777777 AT $745 
saya . 

रेलवे के प्रवंधतन के संबद्ध नियोजकों और उनके ककारी में बस , 
I ful to lindurslund low in the circumstances and in the 

अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक श्रधि 
light of the above statement il is being said hy the Union 
on behalf of the workinau that the inquiry was not conduc 

फरण म बनवर के पंचपट मा प्रकाशित करती है , जो कन्द्रीय सरकार की 
ted fairly and pioperly . So I find no force in this con 

,4- 4 - 4 ? T A TI 
tention . 

[ TE - 41011/ 1 37-51 2 ( 1 ) ; rzt- 1 ) 
13 . Thirdly it has been submitted on behalf of the work 

कधी. बी पण्णी, डेस्क विमागे 
1110 111 . during the inquiry the workman was not given an 
opportunity to cross examine the management witness. This 
is also belled by the inquiry roceedings which contain the 

New Delhi, the 10th April, 1992 
evdence of the witnesses cxamined beloic tho E . O . From 

So , 1187. — In pursuance of Servor 17 of the Industrial 
some of the witnesses produced by the railway management Disputes Act. 1947 ( 14 of 1947 ), the Central Government 
the work isked to question in cross cxanination and 

herchy publishes the award of the Industrial Tribunal, Bhu 
front some of the w dness the evidence which ically transferred 

haneshwar as shown in the Annexure, in the industr al din 
the workman cross examined thcoi. Even witnesses who 

pute hetween the employers in relation to the management 
were not crors examined by the workman were cross examin 

of South Eastern Railway and their workmen , which was 
ed by the E . O , to arrive at the truth . So in this plea also received by the Central Goveroment on 8 - 4 - 92. 
I find no force . 

INo. L-41011/ 1 /87-D . 11(B )(Pt.)? 
16 . Another plea raised by the Union in the cla m state 

K . V . B . UNNY, Desk Officer 
ment is that inspection of document was not allowed by 
the management Here gain I would like to refor to the 

ANNEXURE 
standard fum no . S relating to major penalty chargeshect. 

INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 
In para two it is Villen that the chargeslected employec 
is hereby informed that f hc 50 desires , le can inspect PRESFNT : 
and take extracts from the documents Reference to 

Sr 
fospection of documents by the defence representative on 

R . K . Dish , UL . A ., Presiding Officer . Industrial 
his behalf is also found made in puru . But for the oral 

Tribunal, Orissa), Bhubaneswar. 
testimony there is no documentary cyidence to prove I. 

Industrial Dispute Case No. 12 of 1988 (Central) 
Hence even in this pleit of the Union I nnd no force . 

Dife , Bhubane .war, the 28th March , 1992 
17 . Hence I boll what the inquiry was conducicut fairly 

BETWEEN 
and properly by the E . O . in accordance wth the prirciples 
of natural justice . 

The maniement of South Eastern Railway , Khurda 
Road 

First Party -management. 
18 . The next point laised for celeration is whether 

AND 
The findings ile supported by evidence or not, I have caje 
fully gone through the evidence s and findings recordat 

Their workmen , manely. S , Shri 
during the inquiry ind tind that there is 110 matoti: before 

1 . llati, Sło Khetra 
inc to differ with the findings arrived at hy the E ( ). Se 

2 . Mshe 51 71, S / O kibeirat 
on th s point ilso , the Union has no case at all. 

3 . Gopi, Siu karhu 
19 . Listly , in the written trguments mud it is submitted 

4 . S70 , S ! . Babih 
that there is no justification for awarding a punishment of 

5 . Kelu , S / o Bama 
12noval from vice of the wakitan who had put in 18, 

K . Bhagirathi, S / o Pandhu 
vears of continuous service . The Union has 701101 111 
yerce of the Tsibin : 1 / 11. A ID . Act on the guan 

7 . Hoclui , S / o Manguli 
tunt of punishment. 

8 . Narayan , S / o Bunamhar 

9 . Supenda, S / o Krupasindhu 
20 . 1,00dog to the facts and circumstances of the cune 

10. Furna Khuntia , S / o Uchhah 
I do not find suflicient grounds to interfer with h : punish 

11 . Shyam , S / o Ram 
ment awarded to the workman . In pura ? of the written 

12 . Alochira , Sic Agacliu 
statement, the managenicot have referred to 12 cases of 
siinishnet 10 the workman ur in para 4 the marrec 

13 . Golckh , S / o Arjuna 
ment have referred to three other major penally charge 

14 Bidyadhar, S / o Narasinghe 
sheet inquijies into which could not be completed because of 

15 . Kubera , S / o Jadu 
puss ng of orders from removal from service w . e. f. 2 - 11 - 83. 
These facts have been corroborated by the m 

10 . Nalu , Sa Panli 

ugement 
wines by neus or bois ficavit. Even in parit titlus 

17. ladu , S / U Goura 
cross examination the workman has admitted that he had 

18 . Lumilaul , S / o Buuria 
licen punished several times prior to the present punishment. 

19 . Dasso , S / o Kunja 
This fact is also found stated in para 2 of the rejoindler filcil . 

20 Padmu, S / o Goni 
by tlic Unjon . Details of the nature of misconduct for 
which he load teer uwarded punishment sind uso given in 

21. ligaj, S / o Bauribandhu 
W . S . at pagès 2 und 3 . So looking 10 1 }] these facts I lo 

? ? hat , S / o Kiuc1 . 4 , 
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23 . Ruja , S /o Math 

Audienance virailway tracks , patrolling in nylc tinic 

durog noascun . Their appointincns were purdly empordy. 
24 . Dhruba , S / o Khetra 

Tu tie ppcm ( 121 letters it was cienily lacokno but 
25. Buchia , S / o Raghu 

111cy belly casual labourers their services Wuului suund temi 
26 . Laxuidhar , S / o Raja 

111 C will ellcct liom 4 parĮicular date wilt any notice . 
27. Kibulya liadhon , S / Basudev 

So , they having accopied their job wuuci was purely condi 

Tunal hey can rui claim tlie benefits as are being even 
28. Neruyan , S / O Boli 

to the permanent cinployees . However , uso in 45 the 
29. Dandu , S /: Jadu 

wages of the casual lubourers are concerned , the first party 
30 . Bhaga, S / o Jai 

management udinis ln41 the workmca 210 cotike tu llie 
31. Duşsa , S / o Bira 

scais o pay equal to that of temporary radwary teivants 

und die als cligible to coituin 
32. Lukhia , S / o Banka 

benellis such as, Icavc , 

páva , indical facility e . c . vuly on completion of 120 Quy s 
33. Bauria , S / o Biswanath 

or service . Thic ruilway being a vast organisation there 
34 . Parikhii , S / o Krisbna 

uire many temporary and seasonul works besides the 
35 . Battu , S / o Pankaja 

nautchande wulk For doing such works casual latouier s 
36 . Lingaraja , S / o Maheshwar 

are engaged 1:oni time to time and 21e discharged on 

Complcnon cf the work . Whenever such work is ugain 
37, Judhisthira , S / o Mahadev 

taken up the retrenched workers are given preference to 
38. Sankar, S / o Santan 

Ollers at the time of recruitment. 
39. Jagar, S / o Chema 

in substulice , the case of the mannent is that lic 
40 . Arjuna , S / O Aparty 

second party -Wolb1 .ca bcing casual labourers engaged wild s 
41. Kalu , S /o Baban 

monsoon period or doiny leinporary work can not clasi 
42 . Bharat, S / o Loknath 

uno benetits is Elf being given to the gangmen who in 
43. Shuaina. S / o Rama 

Coury Utihis cinployment nave acquired knowledge who lie 
44 . Kunja , S / o Brudaban 

111: 111tenance uf lauway tracks and for quing other worl 
45. Şurosh , S /o Narayan and 

nectory in the protection and safely uk ing laway . 
46 . Dassa , S / o Gadei. 

4 . In vivW OL the pleadings of the parties, the LILIX 
APPEARANCES : 

of the issue is whether 46 casual einployecs of lic Suuin 

Eastern Railway, Khurda Roud are entitled to cqual 
Sri H . Routray, Advocate - For the fust party ..-manage 

Puy for equal work and other service conditions as ale 
П7cnt 

veing given to the regular employees. 
Sri K . Pradhan --For the second party - - workinen . 

Sin Course I hearing one witness was cxaicines en 
AWARD 

Liehalt lil the workmen who would say in his evidence 
The Government of India in the Ministry of Labour in 

that hough all the workmcn on being tny990 by the 
exercne of powers concerred upon them by clause (d ) uf 

Tanagerzent MCT dojog work for whore OL the year but 
sub -section ( 1) and sub - section ( 2 - A ) of the Industrial Dis 

subsequently the inanagement followed & feculiar procedure 
pues Act, 1947 ( 14 of 1947) and by their Order No. L 

by Cotrusting the major work to the contractor for which 
41011/ 1 / 87 - D . II ( B ) , dated 15th March , 1988 have referred 

11ey were given engagement only for a period of lour 
the following dispute for adjudication Ly this Tribunal 

nuntiis ill each year. As regards Puyment of wages is 

cuncerned , they were being paid Rs. 8 .10 palyc jer day 
" Whether the demands of $ / Shri Kaibalya Bradban Whercus their counter -parts in regular Service were being 

and 45 other casual employees of S . E . Railway , paid more although the nature of work and the hour of work 
Khurda Road for payment of some salary and for both the categories of the workers were the game 
service conditions as that of the concerned regular 

and similar, Puynient of low wages to them continucd till 
employees is justified ? If 50 , to what relief the 

June 87 and theseufter they were paid equal wagey as was 
worbincn are entitled ?" 

temg paid to the regular gangmen buit is the nianagement 

rclused to treat them ay regular employees and to give 
2 . Ericlly stated the case of the second party -work 

then other service benefits they also the dispute 
nien is that since 1961 till carly part of 1988 they 

which was subsequently referred to this Tribunal foi 
1:22 been engaged as labourery by the first party -nanage 

adjudication , Bc went on to say that during pendency 
ment and were doing various works such us maintenance 

of the proccdinu the management absorbed 37 out of 
of railway trucks, change of tiinbers on the railway bridge , 

46 affcuted verkmen in regular service. From the 
replacement of wooden slippers etc . During their engage 

emaining one died during pendency of this procecding . 
ment their attendance was being taken by the Time Keepgi 

However , the munagement refused to tako him and the 
and they were teine paid wages ar temporary exployees . 

rest three workmen namely , Narayan Marthy , Dusassan 
They were denied of all the service benefits such as, 

Ranjit and Golak Pradhan 10 rcgular service . The icagon 
medical allcuance, night duty allowance , travelling allow 

lor l elusal is that the doctor on examining then declared 
ancc, dearness allowance, additional dearnes ; allowance , 

unit. Tlic findings of the doctor, if ny, were neither 
gratuity , winter dress etc . though such benefits were extended 

intimated 10 toeni in writing nor ile doctor told them if 
to their counter -parts doing the same and smilar work 

they had any defect . 
being engaged is permanent employees . They put- fourth a 
demand before the management claiming equal 

The said witness was cross- examined in part by the first 

pay foi 
equal work and other service benefits as wre leing given 10 

party - inanagement but on the subsequent date none appeared 
the permanent employees doing the same and similar work . 

10 cross - examinc hin further. So , his cross - examination was 
Instcad of considering their demand the management being 

closed . 
vindictive retrenched them from their services and since 6 . On a scrutiny of 
then they are unemployed and 

the cvidence of WW -1 it tras 
sitting idle . They have , 

pires that since 
thereforç , prayed 10 answer the reference in offlrinalive . 

July , 1987 the managemcat blared pay 
ing the file - ted workmen cqual wages for equal work but 

Telused in give them other service benefits . During pendency 
3 . The casc of the first party - -management on the other of the present proceeding the management absorbed 
han is that the demand of the second pariy -workman are 

37 

alteced werkmen in regular service owept him 
All unjustified and not legally tenable as because such 

and thrçe 
efe cthei s as bad above . The refusal of cmp10) , nun ! is based 
rence was made some of the workmen approached the on the doctor s teport who on examination found 11cm unfit . 
Central Administrative Tribunal clalming self -samo relief The report of the doctor, if any , has not been produced 
which was ultimately disallowed . 

by the management, In absence of any material, it cannot 

be saint that those four workmen are physically unfly to be 
As to the factual aspects of the cauz, it is nleaded by absorbed in regular service . 
the management that the second party — workmen being casual 

This apart, it does not appear 

to conmon sense that when they being physically well were 
Tabourers had been cogaged for doing seasonal work such as allo red to work as casual labourers till carly part of 1988 
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they suddenly became unfit for doing the same and similar 
work . it is eliciied from the cross- examination of WW No . 1 . 
, that he is looking after the case on tehalf of all the 

aggreived workmen . So , it may be the reason that because 
he and his three associates are the leaders of all the 
workinen involved in the present proceeding the manage 
ment is desirous to keep them out of employment 


as the Act ) and by their Order No. L -270111688- D . III (B ) 
dated 22nd February , 1989 have referred the Tollowing dis 
puté for adjudication by this Tribunal : 
. 

Whether ihe demand of Barbil Workers Union Bolani 

on the management of Ms. G . S . Mishra & Partner , 
baroil for payment of same wages and provision of 
Similar conditions of service to the contract workers 
as applicable to the similarly placed departmental 
Workers is jusiified ? If so , what relief are the con 
cerned workmen entitled to ? ” 


7 . In view of my discussions made abovs , I hold that 
the afore named four workmen being entitled to the same 
and similar service conditions should be given employment 
in regular service which benefit has already been extended 
to their co -workers numbering 37 . 


Dictated and corrected by me. 

R . K . DASH , Presiding Omicer 


TS farsii, & ha , 1992 
Fr. . 1188 .--- Tatlitt faqte ufaf77 , 1947 ( 1947 
41 14 ) i grit 17 a WTARTĂ , Porta FFTT, # . F . H . 
मिश्रा एण्ड पार्टनर , बारबील के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक 
अधिकरण , भुवनेश्वर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

8/ 41 92 91 gra GMT AT I 


2 . The pith and substance of the case of the workmen repre 
senied through Barbui Workers Union ( for short Union ) is 
that Ms. O . S . Mishra & Partners being a contracioribus 
taken -up contract work in the Maganese Mines of the princi 
pal employer , nameiy , Orissa Mineral Development Corpora 
tion (tor snort * 0 . M .D . C . ) since 2 - 7 - 86 . The present work 
men have been engaged by the said contractor to work in tho 
mines . The principal employer has about 1000 workers under 
it who are engaged directiy to work in other mines . They are 
being päld higher wages whereas the wages paid to the work 
inen by the contractor for doing the same and similar work 
is comparatively low . So , it is urged that Ms. G . S . Mishra 
& Partners be direcied to pay equal wages as is being paid to 
their counterparts working directly under the principal emp 
loyer. 


( CTT gym - 27011/ 6/88 - - 31- 111 (67 ) ] 

aft . # . ffas , Fali afairt 
New Delhi, the 8th April, 1992 
S .O . 1188. - In pursuance of section 17 of the industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Orissa , 
Bhubaneswar as shown in the Annexure in the Industrial Dis 
pute between the employers in relation to the management of 
Ms. G . S . Mishra & Partner , Barbil and their workmen , which 
was received by the Central Government on the 8 - 4 - 92 . 

[No. L . 27011 6 ]88- D .III ( B )] 

B . M . DAVID , Desk Officer 

ANNEXURE 
INDUSTRIAL TRIBUNAL : ORISSA : BHUBANESWAR 
PRESENT : 

Sri R . K . Dash , LL .B ., 
Presiding Officer, 
Industrial Tribunal, 

Orissa , Bhubaneswar . 
INDUSTRIAL DISPUTE CASE NO . 6 OF 1989 (CENTRAL) 

Dated , Bhubaneswar, the 26th March , 1992 , 
BETWEEN : 
The Management of Ms. G . S . Mishra & Partner, Con 
tractor of Ms. O . M . D . C . Ltd ., Barbil... .First Party 

management , 


3 . The case of the management of Ms. G . S . Mishra & 
Partners on the oiher hand is that the present case is not 
legally inaintainable because of the fact that there existed no 
dispute between the workmen and the management. No 
claim what- so -ever was put- forth by the workmen claiming 
equal wages as is being paid to their counterparts engaged 
directly by the principal employer. Only during the concilia 
tion proceeding initiated by the Asst. Labour Commissioner 
(Central), Rourkela one Mr. R . M . Latif raised his voice for 
payment of equal wages to the workmen . But earlier to such 
conciliation no demand for equal wages was at all made either 
: by the workmen or anybody on their behalf. This apart, Mr. 
Latif who was taking part in the conciliation proceeding had 
no locus- standi to represent the workman because he was not 
the Secretary of the Union . To assert his leadership , he filed 
a suit in the Court of Munsif , Champua for a declaration that 
he had been elected as the Secretary of the Union . In that 
suit he prayed for injunction restraining the former President 
and the Asst. Secretary from interfering with his union activi 
ties. On a consideration of the documents , the Munsif re 
jected the prayer observing that there was no material to show 
that Mr. Latif is the elected Secretary of the Union . In addi. 
tion thereto the Registar of Trade Unions, Orissa intimated 
the General Manager , O . M . D . C . that in view of the civil 
court findings no further clarification regarding the calim of 
Mr. Latif as Secretary of the Union was necessary . In the 
conciliation proceeding O . M . D . C . also took the stand that 
in view of the Civil Court findings Mr. Latif has no locus 
standi to represent the Union or raise any industrial dispute . 
Despite of such objection , the conciliation proceeding was 
allowed to continue and before conclusion of the proceeding 
the present reference was made by the Government to decide 
the dispute . It is no doubt true that the appropriate Gov . 
ernment has power to make reference for adjudication of a 

dispute but for exercising such power there must be mate . 
rials before it to show prima-facie that there exists any real 
dispute between the parties. In the present case there was 
no material to satisfy the Central Government that the work 
men working under the management had any dispute with re 
gard to the quantum of wages and therefore , the reference is 
not legally tenable . 


AND 


Their workmen represented through Barbil Workers 
Union , P .O . Bolani, District Keonjhar - - Second 

Party -workmen . 
APPEARANCES : 
Sri G . S. Mishra, Partner - For the first party-manage 

ment. 
Sri R . M . Latif , Secretary , Barbil Workers Union . For 

the second party - workmen . 


. As regards the factual aspects of the case are concerned , it 

is urged by the management that O .M . D . C . Ltd ., Barbil is the 
principal employer of Roida Mines which is otherwise known 
as Bhadrasahi Manganese Mines whereas Ms. Bharat. Pro 
cess & Mechanical Engineers Ltd . ( for short ( B . P . M . E . Ltd . ) 
is the principal employer of Thakurani Mines . These two 
mines are situated at 20 Kms. apart. The nature of mining 
work in both the mines are also different. In Thakurani 
Mines the soil is soft and the ore is of low grade whereas in 
Roida mines the soil s very hard and quality of one is of high 
grade . Besides , winning of the ore in Roida Mines involves 
more lead and lift and collection is very less in computed to 
that of Thakurani Mines. In so far as the wages is uncern 


AWARD 
The Government of India in the Ministry of Labour, in 
exercise of the powers conferred upon them by clause (d ) of 
sub - section ( 1 ) and sub - section (2A ), of Section 10 of the Indus- 
trial Disputes Act, 1947 ( 14 of 1947) (heſeinafter referred to 
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ed , on account of greater lead and lift and other factors tho Industrial dispute defined in Sectio :2 21k ) of the Act 
rate of wages in Roida Mincs is although more but the 

means, any dtspute or difference between cmployers and 
Total pay packet of the workers is comparut vely less than 

employers or between employers and workn en ,or helveen 
what is being paid to the workers of Thakurani Mines . Due 

workmen and workmen , which is connccted with employment 
to softness of the ore the workers of Thakurani Mines are 

or non -cmploydient or tlie terns of employmen : or with the 
able to extract more materials and earn more whereas 

conditions of labour, of any person . So , existence of il dis 
workers of Roida Mines are unable to earn equal of them for pute is a condition precedent of exercising jurisdiction by 
the reason stated above . Under the settlement arrived at 

the appropriate Government under section 10 of the Act for 
between the management of O . N1. 1) . C . Ltd . and their work 

making an order of reference . Th s is also the vicw of the 
men of Bhadrasahi Mines , Roida represented by Roida wings 

Apex Court in case of Sindhu Re- settlenient Corporation 
of Barbil Worker s Union , different rates of wages are fixed 

V19 . Industrial Tribunal , Gujarat, reported i A .I. R 1968 
for the workers considering the extra efforts they are puc 

S . C . 529 , the relevant porlion of which is caracted here 
due 10 excessive lead and lift in the work and also for low 

under : 
recovery of ores. As different considerations weighed with 
the management for restructuring the wage rates , both parties 

" Since no such disputc about reinstatement Wils risco 
agreed that the settlement made ri that regard shall not be 

by either of the respondents before the mariage 
applicable to other mincs . This apart, there are other mines 

ment of the appellant, it is clear that the State 
in tho ne ghbouring area owijed by O . M . C . ltd . where 

Government was not coinpetent to refer a question 
wages are being paid in different rates depending upon the 

of reinstatement us an industrial dispute for ad . 
grace of orc , loud and lift ctc . In ile circumstances, therefore , 

judication by the Tribunal 
the principle of equal wages for cqual work can not he 
made applicable to the workmen working in Thakurani inines . 

A mere demand 10 1 Government without dispute 

being raised by the workmen with their employer , 
Apart from what has been stated above, another stand has 

can not become an industrial dispute . Cooscquently , 
Luen taken by thc management ( talk oging the maintainability 

tho material beiorc the Tribunal clearly showed 
of the present proceeding. It is urged that the Desk Other 

that no such industrial dispute als was purported 10 
of the Ministry of Labour , Government of India under his 

be referred by the State Government to the Tri 
letter dated 1 - 7 - 87 intimated the Deputy General Maruger , 

tunal had ever existed peineen the appelirt Cor 
Rolani Ore Mines that Mr. R . M . Latif bein s not the duly 

bunal had ever existed between the appellant Cor 
clected Secretary of the Union has no locus -standi to raise 

ernment, in making a reference , obviously com 
any ndustrial dispute or serve any strike notice or presen ! 

mitted an error in basing its opinion of mitorial 
case of the workers before the management. This also finds 

which was not relevant to the formation of 
support from the letter of the Registrar , Traile Unions 

opinion * ** Ho + 
addressed to the General Manager that in view of the Civil 
Court finding rejecting the claim of leadership of Mr. Latif , 
no further clarification was necessary . It is further pleaded 

The aforesaid dictum of the Hon ble Supremo Court has 
that from the very beginning the Managenient took the stand been consistently followed by other High Courts. The r Lord 
before the Concilialien Olicei that Mr. Latif was not ledaily ships of the Delhi High Court in the case of Fedders Lloyd 
entitled to represent the cause of the workers because all the Corporation ( Pvt. ) Ltd ., Petitioncr V . Lt. Governor , Delhi 
workers and the staff working under the Management being through Under Secretary ( Labour ) , Delhi and others , Res 
tho members of the Barbil Mazdoor Sangha ( for short pondents , reported in A . I. R . 1970 Deili Page 60 have equally 
" Sangha ) and not of the Union he had no locuis - standi to held that demand by the workm : n nus be raiscal first on 
raise any dispute . However , these objections were not taken the management and rejected by ibem before an industrial 
into consideration by the very same Officer, nadiely , B . K . dispute can be said to arise and cx nt . That was a casc where 
Sharma who made this reference although he in his carlier according to the management the concerned workman who 
letter categorically nent bned that Mr. Litif having no lccus . was employed as a Security Oncer was iclicved of his duties 
xandi was not entitled io raise the dispute . 

on submitting resignation . Some ex - laria payment was inade 

10 him which is generally paid to the woikers who are le 
4 . In view of the pleadings of the parties, the following trenched from service . Hlc iccepted the payment and guvo 
questions that emerge for decision are as unde : : 

a receipt n full und inal settlement of his claims. Subse 

quently , he wrote a letter to the Labour Commissioner , De!) i 
( 1 ) Whether there was any demand on the manageinent 

stating that an industriul dispute cxisted between him and the 
by the workers cither through the Union or through 

management and it is expediont that the matter specified in 
the Sanghu claiming equal wages for cqual work the enclosed stalement should bu referral 19 industrial ad 
and other service cccditions wh ch ultimately gave jurlicitico . In ito said stalement il has stated that his se ) - 
rise to the present reference ? 

vices were terminated by way of retrenchment and the said 
( 2 ) Whether both Union and Mr. R . M . Lutif describing 

retrenchment was wiongful and arbitrary . 
him as the Secretary of the Union are legally en 
titled to raise the dispute and contest the present 

The management could come loknu th : alove only when 
proceeding on behalf of the workers ? 

a notice was received by it from the Conciliation Olliver. The 

claim of the workman was resisted during conciliation pro 
( 3 ) Whether the workers engaged by Ms. G . S . Mishra cceding on the ground that there was no industrial crispute 

& Partners , Barbil are entitled for equal wages and betwcen the parties. Relying upon the decisions of the Apex 
similar serv cc conditions as supplicable to the Court ( supra ) it was held by their lordships that no demand 
workers doing the same and similar job ? 

regarding reinstatement was ever made by the workman and 

thercfore , there existed no industrial dispute betwcen the 
Of all those questions formulated above , I shall first lake partics. To the same effect is ihe view of the Allahabad High 
up the questions Nos . 1 and 2 simultancously for determina Court , reported in 976 ( 35 ) L. F . I. R . Page 45 (Ms. Star 
tion is the same affect the " ery maintainability of the pro Paper Mills Ltd . Vrs. Industrial Tribunal and others ) . 
ceeding. It is also observed by the Hon ble High Court in 
0 . J . C . No. 2060 of 1999 which arose out of the order 

From all the aforesaid judicial pronouncements what I 
dated 18 - 5 - 89 of th s Tribunal thut the question of main gather is that first there must be demand on the mapugcnicht 
tainability if raised by the management shall be considered 

by the aggrieved worker and only after the refusal of the 
first before proceeding to the other issues . 

management to accept the sune , the matter can be referred 

to for conciliation . In the present case , the management from 
5 . The consistent case of the management is that to clemand 

the very beginning has talien the stand in par .1- 5 of its 
was ever made by the vorkers claiming equal pay for equal first written statement that no demand for payment of equal 
work and other service conditions. It is Mr. Latif who rosiny 

wazes and for making provision of similar service conditions 
himself as the Secretary of the Union got the present 

as applicable to the similarly placed departmental workers 
reference made by the Central Govt. which is not legally 

was ever made by the Union prior to the initiation of the 
maintainable . It is further picaded by the management that 

conciliation procecding. Th s being the land of the manage 
the workers working in Thakurani mines are the members of 

ment it was obligatory un 100 part of the Union 10) lead 
the Sangha and the Union beiny not their representative can 

evidence to show if it all the demands is ufor said were 
not legally aspouse their cause and fight out the present case . 

made op the management. The Union in the present pro 
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that the union of which he claims to be the Secretary is no 
muie in existence . In the present proccding also he is not 
( 11:ued tu reprçsent the workers as because he is neither a 
number of the boxecutive nor oflice bearer of any other regis 
leicu liade Luon . From the pleadings coupled with the 
cvidence , wat transpilcs is that the workers working in 
Thrhulani Mints under the first purty -management had no 
grics once against the management about their wages and it 
Is only Mr. Latit who cried his leadership as Secretary of " 
the Union which is 10 Niure in existnce and got this reference 
made for oblique motive . 

8 . Coming to the merit of the claim it is to be seen as to 
whether the workers working in Thakurani Mines under the 
first party -management are entilted to equal wages and simi 
Tau service conditions as all applicable to the warkoli dong 
the name and similar jo !? . 


Cething tlivugh 11 eta 110 witnesses but both of them 
The te passer a 10 hbour saking any such demand to the 
munugewent. So, having taken into consideration of the 
piedu ! 11gs coupled with C . dence , am of the opinion that 
DeLole ilic wspulu sista lihull up in the conciliation proceeding 
100 dumid was male to the managenicnt by the workers of 
the unvon couny payment of equal wages and for making 
umat service could Il /ons us lave been provided to the simi 
wly placed departmental workers. So , there having no de 
mand by the workers themselves or through their Union or 
Sangha , ily the Cilic may k , it cannot be said that there 
existec diy industrial 11: pute between the parties and in this 
View of the matter the Government of India was incompe 
tent to make the refercncc . 

6 . The next question that emerges for consideration is as 
tu liether die Union of Mr. R . M . I atif, describing him 

clf as the Secretary of the Union , could rajso the dispute 
and contest the present proceding on behalf of the workers . 

From the materials available on record , I ind that fight 
ing between the xl - called labour leaders began in 1986 , 
Mr. K . M . Latit cluted luifl. elf as the Secretary of the 
C nion but fuis leadership will not accepted or recognised by 
the other leaders as well as the workers . Ultimately , Mr. 
Latif uns roched the Civil Court and filed a suit bearing 
Title Suit No. 22 of 1986 for a declaration that he was the 
clectcu Secretary of the Union . He also prayed for an 
injunction restraining the defendants therein from interfering 
with his union works. Reference can be made to tho judg . 
nient passed by the land District Judge, Keonjhar in Misc . 
Appeal No . 4 of 1987 against the orders passed in the 
M J. Cs. osising (allt of the aforesaid T . S . No. 22 of 1986 . 
Tle said judgment 110ugh has not been marked exhibit by 
the management wliv Sled the same alongwith its wſitten 
tatement but it being in public document can bo referred to , 
On going through Vitrious documents , the learned District 
Judge came to hold dat Mr. Latif failed to satisfy that he 
Teing the Secretary of the Union could maintain the suit. 
One of the locunicnts which found favour with the Court 
was a letter of the Government of India in the Ministry of 
Labour under which the General Manager, Bolani Oro 
Mncs was intimated that M :. Latif being not the Secretary 
of the Union had no locus- 51 & pidi to raiso any dispute and 
Meyve any strike notice . 

Apart fromthe Civil Court s findings referred to above , 
evidence is available to show that thc Union does not exist 
270 all the workers of Thukurani Mines are the members of 
The Sangha . Wilnosc No. 2 for the manageinent is a work 
man working in the nines under the first party -management. 
He speaks that there are 400 workmon working in Thakurani 
Mines under the first farly -management and all of them are 
n . enhers of the Sanghu . He also speaks that except that 
Sangha there is no other recognised Union functioning in the 
moines. This cvidence of his also finds corroboration from the 
( vidence of management witness No. 4 . While cross - exani 
ning him , it could lie elicited that one Bhagawan Rana is the 
General Secretary of the Sungha which is a recognised unior 
operating in Thakurani Nincs. Though workman witness No . 
? would say in his cridence that he is a member of the 
Union but I am not inclined to put reliance on his testiinony 
for the reason that the very cxistence of the Union in the 
miner could not he proved. This apart, the relevant entry 
itt Sl. No 234 of Fxt. D) as well as SI, No . 278 of Ext , E . 
two membershin registers for the year 1987 and 1988 . the 
cenuineness of which has not been crisputed , would show that 
he is a member of the Sangha . 

From the aforesaid evidence the only irresistible conclusion 
would he that the l nion is no inore in cxistence and a ]l the 
workers working in Thabrani Mines have heen enrolled at 
members of the Sangha , 


Theie is no dispute about the proposition of law that equal 
pay for equal work though is not expressly declared by the 
Constitution as a fundamental light but in view of the Direc 
tive Principle of State l olicy as contained in Article 39id ) 
of the Constitution . Equal pay for errual work has assumed 
tlie status of fundunientul right in service jurisprudcncc having 
regard to the Constitutional mandate of equality in Articles 
14 and 16 of the Constitution . While considering the qucs 
t on of cqual pay for cqual work , it is not necessary to end 
Olt similarity by mathematics formua but there must be 
reasonable similarity in the nature of work performed by the 
workers. The same amount of piloysical work inay Jeinit 
different quality of work , some more sensitive , somo requiring 
nore tact , some less - it varies from nature and culture of 
cniployment. 

In the present case ther are materials to show that the 
Working conditions of the workers in Thakurani Mines are 
not similar to that of the worken working in Roida Mincs . 
The memorandum of settlements Exts . A & B artvied at 
getween the management of O . M . D . C . Ltd . and their work 
men of Koida Mines would show that different considerations 
v. eighed with the management to pay highet wages to its 
workers . It is pertinent to reproduce the relevant paragrap ! 
of the settlement under : - - 

( 1 ) The rates , it is agreed only for Bhadrasali Mines 

considering that work has to be concentrated in high 
grade nianagenesc ore working an dextra cffort by 
workers are necessary due to excessive lead and lift 
in the workings and also due to low recovery . The 
rites fixed , it is agreed , w .it not be appl: ble ) 

other mines under the management." 
9 . A close scrutiny of the orcular testimony of the work 
01en witnesses would show that there is absolutely no cvidence 
that nature and quality of work both in Thakurani Mines and 
Bhadrasabi Mines arc the game and similar. Rather, the 
documentary cvicence 1eferred to above indicates that work 
done by the workers of Radrasahi Mines is more streneous . 
In the circumstances, I would therefore , hold that the workers 
of Thailruni plines are not cruitlou lc equal wages ivs ( 471 : 1 
Work and other service conditions, if any. 
[ 11 . suference is answered recor: rtly . 

R . K . DASH. Prosiding Oficer 


7 . It is pleaded try the first party - management that hefore 
the Assistant L :lhor s Comisioner ( Central). who initiated 
the siciliation Proceeding in demand was made hy Mr. Latif 
rosind him to the ths Secrriary of the Union for equal wages 
for count work , Section 12111 of the Act envisages that only 
when there exists an incidustrial disrute or such displite is an 
nicherited the conciliation Officer shall hold a conciliation 
Proceeding in the manner prescribed . Mr. Latif heind not 
entitled to dowe or Sponsor the dispute the Conciliation 
Officer should not have invited ny dispute raised hy lum 
for conciliation , particularly whers there ire materiala 10 799 


The fa molt 83704, 1992 
# T. 317 . 1189. telfarar ferata afufa , 1947 
( 1947 FT) FT Tar 17 * 3 Tot jahrsta mare", 
H , Tema . . TUY HT, patatet , * **** 
पोर्ट कोचीन के प्रबन्धतंत्र के संबध निय जकों और उनके कर्म 
कारों के बीच, अनुबंध में निदियटः ओद्योगिक विवाद में औद्यो . 
गिक अधिकअण, कम लेबर कोटे , एरनाकुलम के पंचाट को 
9Ffferat 777 7 , TT TT 4 8 64 8 / 4 /92 
को प्राप्त र आ था । 
(HET — 35112 / 3 / 87- 97 - III (at ) 

. FTE , TEF Tfa8777 


2162 


THE GAZETTE OF INDIA : MAY 2 , 1992 /VAISAKHA 12 , 1914 


PART 11- SEC . 3 ( ii) ] 


. 


New Delhi, the 8th April, 1992 
S .O . 1189. - In pursuance of section 17 of the Industrial 
Dispuies Act , 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Industrial Tribunai-cum 
Labour Court, Ernakulam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M /s . W . H . D . Cruz and Sons , Stevedores , 
Cochin Port, Cochin and their workmen , which was received 
by the Cen : ral Government on the 8 -4 - 1992 . 

(No. L . 35012 /3 /88 -DJII ( B ) ] 

B . M , DAVID , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT LABOUR COURT, 

ERNAKULAM 


( Tuesday , the 31st day of March , 1992) 
PRESENT : 
Shri Raveendran , B .A ., B .L., Presiding Officer. 
Industrial Dispute No. 12 of 1988 (C ) 

BETWEEN 
M / s. W . H . D . Cruz and Sons, Stevedores and Terminal 

Contractors , XLV / 394 , Ist Floor , Opposite Ernaqu 
lam Wharf, Main Gate, Wellingdon Island , Cochin 
682003, Kerala . 

AND 
Shri M . E . Thomas, behind Micro Wave Station , Desna 

bhimani Road , Kaloor , Ernakulam , Cochin -682017 , 

Kerala . 
REPRESENTATIONS : 
Sri M . V . Joseph , Advocate . 

Tyyattil Road , Cochin - 11 . For Management 
Sri P . Suresh , Advocate , 
Cochin - 16 . 

. .. For Workman 


during the working hours will invite disciplinary proceedings . 
The employee on 14 -2 - 87 addressed the management and 
placed before the management the explanation . The man 
agement was not satisfied with the explanation and addressed 
another letter to the employee on 19 - 2 -87. On 27- 2 -87 the 
empioyee was given a charge sheet by the management . The 
employec gave reply to the charge sheet on 1 - 3 -87. On 3 - 3 .87 
an enquiry notice was serviced on the employee . Thereafter 
a Domestic Enquiry was conducted by the management. In 
the domestic enquiry the management examined three wit. 
nesses namely Mi. M . J . Fernandez , Mr. James Isac , and 
Mr. John D Coutho . The evidence of the witnesses is that 
the employee Mr. M . E . Thomas is the Accouniant of the 
establishment that no complaint of dissatisfaction is there 
regarding the work of the employee . The employee was ex 
amined in Chief , and no cross -examination was done by the 
management, thereby admitting the case of the employee that 
he is the Accountant of the establishment with working hours 
10 a .m . to 1 p . my. The enquiry was concluded and the deci 
sicn of the enquiry officer was never informed to the emp 
loyee . Thereafter on 11 - 1- 88 the employee was informed 
by the management that eventhough the enquiry officer had 
found the employee guilty of the charges , the management 
is taking a lenient view and dropping action of this count 
and treat the issue as closed . The employee thanked the 
nianagement for the action . The request for the Enquiry 
Report was turned down by the management. Ever since 
the employee joined the establishment, he was working as the 
· Accountant. Employee was never given any designation or 
categorised as part time. The service records , registers main 
tained by different Labour Authorities will reveal that the 
employee is an Accountant in the establishment. It will be 
also seen from the salary certificate issued by the establish 
ment that the employee has left behind him 25 more years 
of service for retirement . The establishment took an account: 
ant in the year 1985 . He was also dealing with accounts. He 
was the junior most and the employee was the seniormost. 
The employee received the monthly salary of January , 1988 
on 30 - 1 -88. It was found that increase in D . A . was not 
given to the employee . Eversince joining the establishment 
the employee was working from 10 am to 1 p .m . and dis 
charging his duties , to the entire satisfaction of all concerned . 
The Management has never requested the employee to work 
from 9am to 4 .30 p .m . The Management has not changed 
the service conditions. In the retrenchment notice the emp 
lovee is ca egorised as a part time employee and person who 
joined the establishment in 1985 as an Accountant categoris 
ed as a full time Accountant . In the retrenchment notice 
i! is stated that the service of a part time employee is not 
needed in the establishment, as there is a full time Account 
ant. It is also stated that the employee has become surplus . 
The reasons for retrenchment is that it is due to dearth of 
work in the establishment. The establishment also issued a 
cheque which was received under protest. The employee re 
quested the establishment by letter dated 25-4 -88 to reinstate 
ile emplovec . All the acts done hy the esablishment are to 
vicinise the emplovec . The establishment has to be directed 
to reinstate the employee forthwith , with full back wages and 
other benefits . 

7. The Management has filed written statement contending 
as follows : --- 

Shri M . F . Thomas was engaged for preparation of final 
accounts only . Since the volume of work concerned rrepara 
tion of final accounts was only for a few hours a day he was 
engaged for 3 hours a day namely from 11 am . to 1 p .m 
The regular working hours of this establishment is from 
92. m . C: 4 . 30. n . m . Shri Thomas was the only person engaged 
in the establishment on rart time basis. In the year 1985 , 
the auditors of the establishment wac changed . The auditors 
of the sablishnient since the year 1985 wanted preparation 
of agency wise accounts by the office of this employer . Thus 
the volume of work increased regarding accounts . Shri 
Thomas was asked to attend this increased work also . He 
was not prepared to do so as he was not in erested in engag 
ing himself from 9 a . m . to 4 . 30 p . m . The reason stated hy 
him was that after 1 pm he was not free as he had to 
attend M /s . Thomas Associates in Ernakulam where he was 
a partner . Therefore this employer engaged Mr. John 
D coutho as a full time accountant. After some time the 
volume of business of the employer establishment disminished 
and the employer thought of retaining Shri Thomas as a full 
time accountant and retrenching Mr. John D coutho . So Shri 


AWARD 
" Whether the action of the Management of M /s . W . H . D . 
Cruz & Sons, Stevedores , Cochin Port, Cochin in terminating 
the services of Shri M . E . Thomas, Accountant w .e . f . 21- 4 . 88 
is justified ? If not, what relief is the workman entitled to ?" 
is the issue referred for adjudication to this Court as per 
the order No . 35012 / 3 / 388 -DITI ( B ), dated 21- 12 - 1988 of 
Government of India . 

2 . The workman bas filed claim statement stating as 
follows : 

Mr. M . E . Thomas, the employee joined the employer on 
2 - 9 - 74 as an Accountant. The employee was given the work 
of preparation of final accounts and concerned work . The 
working hours of the employee was from 10 a . m . 101 p . n . 
and the salary was fixed on the basis of the working hours. 
Since joining the establishment the employee alone is the 
sole Accountant. There was no other accountant in the 
establishment till 1985. The employee has been attending 
the office regularly and discharging the work satisfactorily 
till this day . No complaint or any dissatisfaction about the 
work was expressed by the employer till this day. The emp 
loyee was. full time employee in the establishment with the 
working hours from 10 to 1 p .m . Never before any calle 
gorisation as a part time employee was designated to the 
employee On 21-4 - 88 the employee was given notice of 
retrenchment and employee is retrenched from the establish 
ment. The action initiated by the employer under the guise 
of retrenchment is nothing but a punishment inflicted by 
way of disciplinary action . The employer has not complied 
with provisions of sections 25 ( F ), 25 (G ) of Industrial " Dis 
putes Act. The action of the establishment is nothing but 
victimisation and harrassment. The action is illegal, improper 
and irregular and invalid . The action is arhitrary and unjustifi . 
able . The action taken by the establishment is against equity , 
Bistice , good conscierce and principles of natural justics . The 
action is vitiated by mala fides. The management on 11 - 2 - 87 
addressed the emplovee that working hours in the office 
is from 9 a .m . to 4 . 30 p . m , and failure to attend the office 
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Tumay was asked to allend the full time work in the cmp in 1985 . He was not shown as part time sccountant in any 
loyer establishment. He lefused to do so . So he was chaine of the records kept by the management. He would further 
sheeled and u domestic enquiry was held . In the caguiry to Hepost that he was ready to work for 9 4 .11 . to 4 . 30 p .m . 
participated . He was found guilty by the cnquiry ofliccr . if he was paid salary properly . He would further depose that 
However, the cmployer took it lenient vicw and disciplinary he was not paid thc retrenchment compensation or nolicc . 
proceedings were dropped . Then the employ r thought of He would depose in the cross - examination that working hours 
ielrenching the surplus part time accountant and procceded of the company was from 9 am , to 4 . 30 7 .10 . for all other 
for the same according to the provisions of I. D . Act , and cmple: yees and be alone was working from 10 7. m . to 1 p . m . 
Rules , Shri Tioman WAS having no case alluny time that iled after 1 p . ni. he was working in his firm wherein he is 
he was prepared to attend full file work had lle been paid also one of the partncrs. He would further dcpose that ho 
highet cmoluments. The çmployee was retrenched as a part Wirs never asked to du work from 9 a . m . to 4 . 30 p . m . by 
time employee has become surplus to the requirement of the the management. The manager of the management establish 
employer. Thc cmployee was not victimised or harassed . ment was examined as MW1 he would depose that tha work 
In reirenching the employee no illegality was committed by mun was only a part time Accountant in the establishment 
the cmployer , nor was it vitiated with mala fides. The emp and he was working from 9 a . 19 . to 1 p .m . When he was 
lovee was attending only to part time accounting work . Hud asked to work for 9 a . m . to 4 . 30 p . m . which is the working 
the cniployee agredd to work as a full time accountant he hours of the establishment the worker was not prepared to 
wouli have been allowed to continue and the accountant do the work . Hence , in 1985 another accountant was appoint 
appointed in 1985 could have been retrenched. Tf Shri Thomas ed is full time Accountant. He has reccived the gratuity and 
is prepared 10 work as a full time accountant the employer Provident Fund amount. In the cross -examination , he would 
is prepared to take him back and retrenched Mr. John depose that he did not know whether the workman was emp 
D coutho . 

loyed for the working hours 10 am , to 1 p .m . He would 

further depose in the cross - examination that there is ſo re 
4 . The workmyn las filed replication reiterating his claims in 

cords to show that the del nquent was categorised as part time 
the claim statement and refusing the contentions in the writ 

employee . Therç is no evidence in this case to show that 
ten statement. 

the workman was cmployed by the managemcat as a part 
5 . The point that arise for consideration is whether the 

time Accountunt, eventhough his working hours was from 
termination of service of Sri M , E . Thomas, Accountant with 

10 a m . to 1 11. 0 ) . It is also to be noted int he was the 
elect from 21- 4 -88 is justifiable . If not, what relief is 

only Accountant in the establishment upto 1985 . So also 
untitled to ? 

there is no satisfactory evidence in this case to show that he 

was asked by the management to work from ) a . m . to 4 . 30 
6 . For the management MW1 was examined . For the work p . m . the working hours of the establishinent. In these cir 
inan WWI was examined and Exts . W1 to W9 were marked . c lmistances it has to be held that the terms of employment 

such as salary and other benefits were fixed taking into account 
7. Point.- - Shri M . E . Thomus , the workman was employed 

The working hours 10 a .m . to 1 p . m . In the absence of any 
by the Management as an accountant with effect from 2 - 9 -74 

evidence to show he was appointed as part time accountant 
and werking hours was from 10 a . m . to 1 p . m . He was the 

it is to be held that he was appointed as an Accountant in 
sole Accountant in the establishment, till 1985 and thereafter 

the establishinent fixing the working hours from 10 a . m , to 
mother uccountant was also appointed by the management. 

1 p ni. It is also pertinent to noto that no distinction is drawn 
But now his services were terminated with effect from 21- 4 - 88 

in the definition of workman as defined in the 1. D . Act as 
retaining the other accountant who was employed subsequently 

Palt tiine workthan or full time workman . At any rate the 
in 1985. Accordingly to the workman when his services were 

cmploycc will come within the ambit of the definition of 
ternunated the managemont did not comply with provisions 

workman es defined in the 1. D . Act. It is also come out in 
of sections 251F ), 25( G ) of the I.D . Act. He was a full 

evidence that the workman has acquired the right of employ 
time employce in the establishment with the working hours 

ment by working more than 240 days in a year continuously 
from 10 to 1 p . m . As the termination is illegal, he is to be 

and unin .erruptedly . Therefore it is mandatory to comply 
reinstuled in service with full back wagos and attendant bene with section 257 of the I. D . Act before his services were ter 
fies . The inanagement would contend that the workman was 

minatel or retrenched except the dismissal or removal which 
Cngaged for picparation of final accounts only and he was 

are for misconduct proved in a properly constructed domestic 
engaged for 3 hour s it clay namely from 10 am , to 1 p. m . 

enquiry . Therefore the termination of the workman is ille 
Even though the regular working hours of this establisbmcnt 

gal. It is also pcrtinent to note that in case the management 
is fruni 9 21 , 11 to 4 . 30 pm ,, the workman was engaged in 

find it difficult to continue the services of two accountanto 
the establisbment on part time basis . In 1985. the volume 

in the service of the establishment they should follow the 
of work in the establishment was increased regarding accounts . 

rule of the last come first go as stipulated in section 25G of 
Hence , Thomas was Shed to attcad this increased work also . 

the I . D . Act . Hence, I find that the petitioner is entitled to 
Ile was not prepared to do so us he was not interested in 

reinstate in fervice with full back wages and other benefity 
engaging himself from 9 am , to 4 . 30 p . m . The reason stated 

as termination of service of the workman is invalid and unjusti 
by him was that after 1 p . m , he was not frec as he had to fiable . It is also to be noted that the management is ready 
attend M / s. Thumos Associates in Ernakulam where he was 

to engage him in service if he prepared to work from 9 am , 
a par ner . Therefore another employee ty nume John to 4 .30 p . m . So also the workman is ready to work from 
D coulho was ergaged as a full time accountant. 

9 a . m . to 4 . 30 p .m . provided he was paid taking into consi 

deration the working hours also because his payment was 
8 . It is an adipitted fact that M , E , Thomas was einployed 

being finele 94 per the terms of the appointment for the 
by the management as an Accountant with cffect from 

working hours sed from 10 a .m . to 1 p . in . It has como out 
2 . 9 - 74 . 11 is also an admitted fact that his working hours in evidence that the workman has received the amount duo 
were fioul in anti lal pim . it has come 01: in evidence that under the pratnity from the management. Therzfore the work 
the working hours of the management establishment is 9 m . 

man hus to repay the amount received under the gratuity to 
to 1. 30 pm . Therefore , according to the management the 

the management. In these circumstances , I find that termina 
Workman was only a part- time employee in the establishment tion of the service of the workman is illegal and unjustifiable . 
and as a result of increase of volume of work in the estab 

He is entitled to get reinstatement in service with full back 
lishment they appointed another person as a full time account 

waves and attendant benefits , 
3nt in 1985 and as it is found that the yolume work was 
reduced in the cablishment and it was not necessary to con 
tinue the service of two accountants in the establishment , the 

10 . In the Icsult, an award is passed setting aside the order 
yerlice of the wcrknian was terminated retaining the other 

of lerinin tion against the workman and directing the Man 
accountant in service : 

agement to reinstate him in service with full back wages, 
9 . The workman was examined as WW1 who would depose continutiy of service and other benefits as he deemed to be 
in support of the ferments in the claim statement. He would in service . 
further depose thut he was employed in the management 
establishment from 1974 and his working hours was from Ernakulam , 
10 a . m . to 1 p . m . He was only an accountant who was 

31. ? - 1992 . 
werking there at that time. He was never part time employce 
in the clah ! rent. Another accountant was also appointed 

R . RAVEENDRAN , Presiding Officer 
974 GI92 – 4 
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On bchalf of the enployers - Shri A . N . Chaudhury , 

Law Officer. 
STATE : Bihar , 

INDUSTRY : Iron Ore. 
Dated , the 31st March, 1992 

AWARD 
The Government of India , Ministry of Labour in exercise 
of the powers conferred on them under Section 10 ( 1 ) ( d ) of 
the I. D . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L - 26011 / 
26 / 85 -DIII ( B ), dated the 21st September, 1987. 

SCHEDULE 
1. “ Whether the management is justified in reducing the 

scale of pay and changing the designation of the 
Assistants promoted during 1- 5 - 78 to 5 -9 - 79 ? If 
not, to what relief the workmen are entitled ? " 

Demand Nos . 1 & 2 . 


2 . “ Whether the management is justified in not allow 

ing the scale of pay of Rs. 750.- 1310 to the 
Assistant promoted to ine post of Section Officer / 
Sr. Accountant/ Personal Asstt. without changing 
the service condition of public sector Iron & Steel 
Companies Restructuring and Miscellaneous Provi 
sions Act, 1978 ? If not, to what relief the work 
men are entitled ? " 

Demand No. 3 


APPENDIX 
Witness examined on the side of Management : 

MW1. Sri M . J. Fernandez . 
Witness examined on the side of Workman : 

WW1. Sri M . E . Thomas. 
Exhibits marked on the side of workman : 
Ext. W1-- -Letter No . 25 (3 ) /81-L /Ekm dated 23 - 12 -81 

from Labour Enforcement Officer (C ) Ernakulam . 
Ext. W2.- Salary Certificate dated 27 -1 - 86 of the work 

man . 
Ext. W3.--- Photostat copy of certificate issued to work 

man . 
Ext. W4. - Photostat of a letter dated 21- 4 -88 of the 

Management addressed to the workman . 
Ext. W5-- Photostat of another letter dated 11-2 - 87 add 

ressed to the workman . 
Ext. W6 - Photostat. Copy of letter dated 19 -2 -87 of the 

workman addressed to the Management. 
Ext. W6 (a ).- - Postal acknowledgement Card to the above 

letter. 
Ext. W7.- Ploiostat copy of letter dated 19 - 12 - 87 of the 

Management addressed to the workman . 
Ext . W7(a ).- Postal acknowledgement card to the above 

letter . 
· Ext. W8. -- Photostat copy of a letter dated 4 - 1- 88 of the 

workman addressed to the Management. 
Ext. W9. - Phctostat copy of the Minutes of conciliation 
proceedings dated 29-9 -88. 

Free feest, 104 , 1992 
... FT. 9 . 1190 .- - 3terifiai faars afarrera , 1947 ( 1947 
# 7 14 ) # 7 TRT 17 TAROT # , FFTFETT , alias TAURAT 

ओर प्रोजेक्ट के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
TROT . 2, ate qane F Fifero pai , 
2912 47 8 4 / 92 478 
. [Fieqi tat- 26011/ 26/ 86 - - * III (* ) ] 

af . 57 . sfars , the FFTET 
New Delhi, the 10th April , 1992 
S . O . 1190 .- In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of ihe Central Government In 
dustrial Tribunal No. 2 , Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Kiriburu Iron Ore Project and their 
workmen , which was received by the Central Government 
on the 8 -4 - 92 . 

[No . L . 26011 / 26 / 86 -D . IJI (B )] 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B . Ram , Presiding Officer , 
In the matter of an industrial dispute under Section 10 (1 )(d ) 

of the I.D . Act, 1947 

Reference No. 262 of 1987 
PARTIES : 
Employers in relation to the management of Kiriburu 

Iron Ore Project and their workmen , 
APPEARANCES : 

On behalf of the workmen - --Shri R . C . Rout, Autho 
. . . . rised representative of the Union , . . 


3 . “ Whether the Management is justified in not allow 

ing the benefit of 2 addit onal increment to the 
Stenographer of Kiriburu Iron Ore Mine, a cap 
tive Mine of Bokaro Steel Plant on its roll on 
15 - 11 - 83 but appointed prior to 1- 5 - 78 , before its 
take over in terms of tripartite settlement of 
15-11-83 ? If not, to what relief the workmen are 

entitled ?!! 
4 . “ Whether the Management is justified in prescribing 

probation after promotion in the absence of any 
such service of condtion applicable to the emp 
loyees of Bokaro Steel Plant ? If not, to what re 

lief the workmen are entitled ? " 
2 . In this case both the parties but only the workmen filed 
his W . S . Thereafter several adjournments were granted to 
the management for filling his W .S . Subsequentiy when the 
case was fixed both the parties appeared and submitted be 
fore me that the dispute in question have been resolved by 
mutual discussion and now there is no dispute existing, I 
heard both the parties and since there is no dispute existing 
between the parties I am corstrained to pass No dispute 
Award . 

B . RAM , Presiding Officer 
75 fara ?, 9 TİT, 1992 


air . 4 . 1191.- - telfriai Faare Erfafrica , 1947 ( 1947 
FIT 14 ) FETTET 17 HTUT # , afirma port FifaT 
कजोरा यूनिट मधुजोरे कोलियरी आफ मैसर्स ई सी लि . के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , आसनसोल के पंचपट को 
TFFITATET Feat , I . PIE 6 /4 /92 T SIG ATTI 

[ FFETT 559 -22012/211/88 - - -IV (ar ) ] 

राजा लाल , डेस्क अधिकारी 
New Delhi, the 9th April, 1992 
S . O . 1191.- In pursuance of section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal Asansol as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Jaipuria Kajora Unt of Madhujore Colliery 
of M / s. E . C . Ltd . of their workmen , which was received 
by the Central Government on the 6 - 4 - 92 . 

[No. L -22012 / 211 / 88- D - IV (B ) 

RAJA LAL , Desk Officer 
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सरकार औद्योगिक अधिकरण , आसनसोल के पंचपट को प्रकाशित करती 
the 57 Ferrante ATFTE 87 8/4 /92 et fra ATTI 
[ Freur m - 22012/474 90- - . F ( fr -II) ] 
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ANNEXURE 
BEFORE THE CENTRAL GOVT . INDUSTRIAL 

TRIBUNAL , AS INSOL 

Reference No. 31 / 89 
PRESENT : 

Shri N . K . Saha, Presiding Officer. 
PARTIES : 
Employers in relation to the Management of Ja puria 

Kajora Unit of Madhujore Colliery of M / s. E . C . 
Ltd . 

AND 
Their workmen . 
APPEARANCES : 

For the Employers - - None . 
For the Workmen - Sri Bijoy Kumar, Joint Secretary of 

the union . 
INDUSTRY : Coal . 

STATE : West Bengal. 
Dated , the 24 -3-92 

AWARD 
The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by Clause (d ) of 
sub- section ( 1 ) and Sub - section ( 2A ) of Section 10 of the 
Industrial Disputes Act, 1947, has rcferred the following dis 
pute to this Tibunal for adjudication vide Ministry s Order 
No , L - 22012 ( 211) / 88 - D . IV . B dated the 30th June, 1989. 


New Delhi, the 9th April, 1992 
S . O . 1192 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Asansol as shown in the Annexure in the 
industrial dispute between the einployers in relation to the 
management of North Searsole Colliery of M / s. E . C . Ltd . and 
their workmen , which was received by the Central Govern 
ment on the 8 - 4 - 1992 . 

[No. L -22012 /474 / 90 - IR (C - II)] 

RAJA LAL , Desk Officer 


ANNEXURE 


SCHEDULE 
“ Whether the action of the Management of Jaipuria 

Kajora Unit of Madhujore Colliery of M / s . E . C . 
Ltd . P . O . Dakhinkhanda , Dist. Burdwan (W . B . ) in 
sending S / Sri Brahmdeo Thakur and 13 others as 
per Annexure - A , to the Age Determination Com 
mittee was called for and justified ? If not, to what 

relief the workmen concerned are entitled ? " 
2 . Today (24 - 3 -92) Sri Bijoy Kumar, Joint Secretary of 
the Union submits that he has not received any information 
from his union and hence he does not like to proceed with 
the case . 

3 . In view of the circumstances, I have no other alter 
native but to pass a no - dispute award and accordingly a no 
dispute award is passed in this case , 
Encls:- - Annexure - A 

i ; N . K . SAHA , Presiding Officer 


BEFORE THE CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL, ASANSOL 
. : . Reference No. 24 / 91 
PRESENT : 

Shri N . K . Saha, Presiding Officer . 
PARTIES : 
Employers in relation to the Management of North 
Searsole Colliery of Ms. 6 . C . Itd . 

AND . . . . 
Their workmen . 
APPEARANCES : . 

For the Employers - Sri P. K . Das, Advocate . 

For the Workmen - Sri Manoj Mukherjee. Advocate. 
INDUSTRY : Coal. 

STATE : West Bengal. 
Dated , the 24th March , 1992 


AWARD 


The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d ) of 
sub -section ( 1) and sub - section (2A ) uf Section 10 of the 
Industrial Disputes Act, 1947 , has referred the following dis 
pute to this Tribunal for adjudication vide Ministry s letter 
No , L -22012 (474 ) / 90 - IR (C . II ) dated 19 -4 -91. 


. . .. : SCHEDULE 


ANNEXUREA 

LIST OF THE WORKMEN 
S / Shri 
1. Brahmdeo Thakur 
2 . Chhatan Karmakar 
3 . Kaleshwar Roy 
4 . Sitaram Thakur 
5 . Nakul Thakur 
6 . Kishore Mali : 
7. Brishpati Thakur 
8 . Muneshwar Mahato 
9 . Bibhisan Thakur 
10 . Sakindar Roy 

11. Chandreshwar Pandey 
- 12 . Mahesh Lohar 
13 . Ganesh Yadav 
14 . Daharu Gour . 


- “ Whether the action of the management of North Sear 

sole Colliery of M / s. E .C . L ., P . O . Searsole Rajbari, 
Dist. Burdwan , in dismissing Sri Badi Majhi, U / G 
Trammer workmen w .e .f. 27 -6 - 85 and the following 
two others is justified ? If not , to what relief ars 

the concerned workinen entitled ? 
; : 1. Sri Narayan Bouri, Stone Cutter w .e.f. 31- 7-85. 

. 2. Sri Rabinath Majhi, Line Helper w .e.f. 25 -4 -86." 


2 . Today - (24 - 3 - 92 ) Sri Manoj Mukherjee the learned Ad 
vocate for the union submits that he has no instruction from 
his client and hence he does not like to proceed with the 
case . The concerned workmen are also not present. 


repai, 9 TİT, 1992 
FIT . 97 . 1192 - talfita faers fafita , 1947. ( 1947 
F1 14 ) ETIT 17. ATTRUE ,STTit Trop 4 TT 
alfa 79 , 

fan t aasia . Ha fata total t 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 


3 . In view of the circumstances I have no other alternative 
but to pass a no - dispute award in this case and acco: dingly 
a no-dispute award is passed . .. 

N K . SAHA , Presiding Officer 


- - 


- - - - 
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af fart, 9 W , 1992 

of freeft, 9 in 1992 
1 . T. 1193.- tofta foars Tuftyh 1947 ( 1947 

41. 9 . 1194 - - 30utfita fara afufa94 , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार सोमर कन्हा 

FI 11 ) ATI 17 SHUT , FRA HIT HF WTF 
कोलियरी प्राफ मसर्म ई सी लि . के प्रबन्धतंत्र के संबम नियोजको और 

कोकिग झोल लि . की वेस्ट मई.डील कोलियरी के प्रय धनस्र के मबद्ध 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औधोगिक 
सरकार औद्योगिक प्रधिकरण , प्रासनसोल के पचपट को प्रकाशित करती है , 

famarta o tre aftutí- F 5f4 -76UT ( F . 1 ), ar + 
ut im Here wit 6 /4/92 F1 na ghar 

TFT starfer Fiat 577 791 T 3- f- 19921 

17 91 
[ BTT - - 22012/ 71/ 90 - - ate ( 1- 11 ) ] 

( 

H T 1 - - 20012 ( 19 4 )/87-6 - 3 ( T )/UTF. ATT ( 12 - 1 ) ] 
Tam , 4 af TÊT 

___ बी० के० घेणुगापालन अस्व अधिकारी 
New Deibi, the 9th April, 1992 

New Delhi, the 9th April, 1992 
$ .0 . 1193. - In pursuance of section 17 of the Industrial S.O . 1194. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government hereby publishes the Award of the Central Government 
Industrial Tribunal Asansol as shown in the Annexure in the 

Industrial Tribunal, (No. 1 ), Dhanbad as shown in the 
Industriaſ Dispute between the employers in relation to the 

Annexure in the Industrial Dispute between the employers 
management of Lower Kenda Colliery of M / s . E . C . Ltd . oſ 

in relation to the management of West Muclidih Colliery 
their workm¢n , which was received by the Central Govern of M / s . B . C . C . Ltd . and their workinon , which was seccived 
ment on the 6 - 4 - 1992 . 

hy the Central Government on 3 - 4 - 1992 , 
(No. L - 22012 , 71 /90 -IR ( C -1)}] 

[No. L -20012 (194 )/ 87- D .III(A ) /IR (Coal-I)]. 
RAJA LAL , Desk Officer. 

V . K . VENUGOPALAN , Desk Officer, 
ANNEXURE 

ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIH NAL , ASANSOL 

TRIBUNAL NO . I, DHANBAD 
Reference No. 33 / 90 

In the maller of a reference under section 10 ( 1 ) (d ) of the 

Industrial Disputes Act, 1947 
PRESENT : 
Shri N . K . Saha , Presiding Officer. 

Reference No . 85 of 1989 
PARTIES : 

PARTIES : 
Employers in relation to the Management of Lower 

Employers in relation to thc management of West 
Konda Colliery of M / s. E . C . Ltd . 

Mudidih Colliery of M / s. B . C .C . Ltd . 
AND 

AND 
Their Workmen . 

Thoir Workmen . 
APPEARANCES : 

PRESENT : 
For the Employers . — Sri P . K . Das, Advocate. 

Shri S . K . Mitra , Presiding Officer. 
For the Workman . - Sri M . Mukherjee, Advocate . 

APPEARANCES : 
INDUSTRY : Coal 

STATE : West Bengal 

For the Employers. — Shri B . Joshi, Advocate. 
Dated , the 23rd March , 1992 

For the Workmen - Shri D . Mukherjee, Secretary, Bihar 
AWARD 

Colliery Kamgar Union . 
STATE : Bihar 

INDUSTRY : Coal 
The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause ( d ) of 

Dated , the 25th March , 1992 
sub - section ( 1 ) and sub -section (2A ) of Section 10 of the 
Industrial Disputes Act, 1947, has referred the following 

AWARD 
dispute to this Tribunal for adjudication vide Ministry N 

By Order No. L - 20012 ( 194 ) / 87- D . ITICA ) / IR ( Coal- I ) , 
Order No. L - 22012 (71 ) /90- IR (CI ) dated the 30th July , 

dated, the 19th July , 1989, the Central Government in the 
1990 , 

Ministry of Labour, has, in cxercise of the powers conferred 
SCHEDULE 

by clause ( d ) of sub -section ( 1 ) and sub - section (2A ) of 

section 10 of the Industrial Disputes Act, 1947 , referred 
“ Whether the action of the Management of Lower the following disputo for adjudication to this Tribunal : 

Kenda Colliery of M / s. E . C , Ltd ., P . O . Kenda, 
Distt. Burdwan in dismissing Shri Baidyanath Majhi, 

" Whether the action of the management of West Mudidih 
Underground Loader w .e.f. 4 -11 - 1985 is justifidd ? 

Colliery of M / s . B . C . C . Ltd . in superannuating 
If not, to what relief is the concerned workman 

Shri Lakhi Narayan Modak , Haulage Operator 
entitled 7 " 

w .e . f, 31- 12 - 1985 when the age of the workman in 

his I, Card is 10 - 8 - 1937 is justified ? If not, to 
2 . Today ( 23- 3 - 1992 ) Sri M . Mukherjee the learned 

what relief the workman concerned is entitled ? " 
Lawyer representing the union submits that he has not 
recoived any instruction from his union . 

2 . The case of the management of West Mudidih Colliery 

of M / s. B . C . C . Ltd ., as disclosed in the written statement 
3. In view of the circumstances , I have no other alter 

cum -rejoinder , is that Lakhi Narayan Modak , the concerned 
native but to pass a no dispute award in this case since the workman , was superannuated front service with effect from 
Union is not interested to contest the case . Accordingly 

31- 12- 1985 after he attained the age of 60 years which is 
& no dispute award is passed in this case . 

the ago fixed for superannuation . His age was recorded as 

48 years in Forin B Register of the colliery and his date 
N . K . SAHA , Presiding Olliccr. of appointment was recorded a 1 - 1 - 1987 . Thereforo his 
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7 . There is hardly any dispute that the workinen of 
M / s . B . C . C . Ltd . reach the age of superannuation upon 
completion of 60 years of age . The date of birth of the 
concerned workman being 1 - 1 - 1925 , the management has 
richtly superannuated him from scrvice will: cllcct from 
31- 12 -1985. 

7. The management has asserted that the concerned work 
man has accepted the position , submitted his application for 
payment of gratuity and refund of C . M . P . F . accumulations . 
This statement of fact has not been denied by the union . 
Hence , I come to the conclusion that the action of the 
management in superannuating the concerned workman from 
service with effect from 31- 12 - 1985 is fully justified . 

8 . Accordingly , the following award is rendered the action 
of the management of West Mudidih Colliery of Ms. B .CC 
Ltd . in superannuating Shri Lakhi Narayan Molak, the con 


jis 


justified 
In the circumstances of the case , I award no cost. 
This is my award , 

S . K . MUTRA, Presiding Onici 


date of birth would be 1 - 1 - 1925 and he completed 60 years 
of age on 31- 12 - 1985. Form B Register is a statutory 
document maintained in compliance with the provisions of 
Section 48 of the Mines Act. The coticerned workman 
authenticated the entrics mudc in Form B Register after 
being satisfied with the same. The age recorded in Form B 
Register became the busis of superannuation of a workman 
whatever may be his real age . Due to inadvertance the 
column for date of birth was not filled up in his Identity 
Card and he manipulated the documents to make out 2 
casc that his date of birth was 10 -8 - 1937 and his super 
annuation is illegal. Anyway, he has accepted the entries 
in Forn B Register as correct , submit his application for 
payment of gratuity and refund of C . M . P .F , accumulations. 
The present case has been initiated by some interested 
persons. In the circumstances, the management hus prayed 
that its action in superannuatinz the concerned workman 
from service with effect from 31- 12 - 1985 be held to be legal 
und justified . 

3 . The case of thc concerned workman , as disclosed in 
the written statement submitted on his behalf by tlie spon 
soring union , Bihar Colliery Kamg. Union , is that the con 
cerned workman was workiny in West Mudicih Colliery 
for long. At the time of his appointment his date of birth 
was recorded by erstwhile employer in a statutory Form B 
Register as 10 - 8 - 1937 . On the basis of that record he was 
issued with Identity Cird showing his date of birth 19 
10 - 8 - 1937 . Identity Card is the only document issued by the 
management to a workmini whcrcin the particulars of a 
workman are recorded livin Form B Register. Despite 
these faces the managerunt illegally and arbitrarily super 
annuated him with direct from 31 - 12- 1985. He vehemently 
protested against the illegal 1111 w bitrary superannuation 
but without any cfect Secin , no other alterputive the 
union raised an indical dispute and the ar:propriate 
Govrnment has rcferred the displite för adjudication by 
this Tribunal. 

4 . In rejoinder to the willen statement of the union , the 
management hus stated that the concerned workman WAS 
inducted into employment of the colliery and was shown to 
have been inpointed on 1 - : - 1973 in the age of 48 years 
which were recorded in " 0101 B Rezister of the colliery . 
It is absolutely false le allege That his age was recorded as 
10 -8 - 1937 at the Fondi B Register. A workman is required 
to declare all his particular s it the lime of entry in his 
service and to put his sign ; JL , LT. :. at that time. During 
subsequent period of nreparing Form : B Register for updating 
and consolidating or after change of manageident or owner 
ship , all the details in old Form B Register are copied 
and explained to the workman concerned and he puts his 
signature or LT, I, against the cntries in token of his having 
accepted the correctness of the same. The system of issuing 
Identity Card was introduced by the present management 
to minimise the malpractice of impersonation and fraud. 


i foreft, 9 , 1992 
fit , q . 1195.-3rutforeni farata affir4H , 1947 ( 1947 
# 1 14 ) TTT 17 arc , stor ** TC AR ATT 
कोकिग कोल लि . का मुनीडीह प्रोजेक्ट के प्रबन्धतंत्र के संबद्य नियोजकों 
और उनके कर्मकारों के बीय, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
# r fra FTTIT aftutfra fanu (v 1), gate * 1792 * * 
प्रकाशित करती है, जो केन्द्रीय सरकार को 6- 4- 1992 को प्राप्त हुआ 
47 1 
( rien 044 ----30012 ( 146 )/ 91- -96. 97 . ( 4694- 1)] 

# . # . Gupitanya , iar ufatt 


5 . The parties arruyed huvc not laid any evidence oral 
or documentary to prove their respective cases. 


6 . The pleading of the sponsoring union discloses that the 
date of birth of the concerned workman was recorded as 
10 - 8 - 1937 in the statutory Form B Register of the colliery . 
The union could not prove this fact either by production 
of relevant Form B Register through management or by any 
other evidence . 


New Delhi, the 9th April, 1992 
S . O . 1195, - In pursuance of Section 17 of the Industrial 
Dispulcs Act, 1941 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, (No. 1), Dhanbad as shown in the Anne 
xurç, in the industrial dispute between the employers in 
relation to the management of Moonidih Project of M / s. 
B . C . C . Lid . End their workmen , which weS received by 
the Central Goergment on 6 -4 -1992. 

[No . L -20012(146 ) /? 1- 1R ( Conl-1)] 
V . K . VENUGOPALAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 
In the matter of a reference under Section 10 ( 1 )( d ) of 

the Industrial Disputes Act, 1947 

Reforence No. 122 of 1991 
PARTIES : 
Employers in relation to the management of Moonidih 
Project of M /s . B . C . C . Ltil . 

AND 

Their Workmen . 
PRESENT : 

Shri S , K , Mitia , Presiding Officer. 
APPEARANCES : 

Fir the Employol s --- None . 
For the Workinen - Shri D . Muklierjec , Secretary , Bihar 

Colliery Kamgar Uniun , 
STAATT. : Bians 

INDUSTRY : Coul 


On the other hand , it is the specific case of the 
management that the concerned workman got into employment 
of thc colliery on 1 - 1 - 1973 and that he disclosed his age 
AS 48 years on the date of his appointment. This being 
so , his dato of birth was 1 - 1 - 1923 . In rejoinder to the 
written statement of the union , the management has firmly 
Telerated this fact , the union has not dispnited this position 
by submitting any rejoinder to the written statement of the 
management. The management has further asserted that the 
concerned workman authenticated the entries in the Foim B 
Register after being satisficd . This fact has not been assailed 
by the sponsoring union . 


Upon consideration of all these facts I come to the con : 


18 years at the time of his entry in service un 1 - 1 - 1973 and 
therefore his date of birth was 1 - 1 - 1925 . 


2168 


THE GAZETTE OF INDIA : MAY 2 , 1992 /VAISAKHA 12 , 1914 


(PART II — -SEC . 3.( ii )] 


3 


sament,the sole Marek, 192 


Dhanbad , the 30th March , 1992 

AWARD 
By Order No. L -20012( 146 ) /91-1. R . (Coal- I), dated Dil 
the Central Government in the Ministry of Labour, has, 
in exercise of the powers conferred by clause (d ) of 
sub -section ( 1 ) and sub -section ( 2 - A ) cf Section 10 of 
the Industrial Disputes Act, 1947 , referred the following 
dispute for adjudication to this Tribunal : 
“ Whether the action of the management of Mconidih 

Project of M / s. B . C .C . Ltd ., P . O . Moonidih , Distt, 
Dhanbod in dismissing Shri Ajodhya Pandey w . e. f. 
12 - 9 - 90 from the services of the company is justi. 
fied ? If not, to what relief the workman is 

entitled ? 
2 . The order of reference was received in the office of 
this Tribunal on 5 - 12 - 91. The present industrial dispute 
was raised by the Secretary , Bihar Colliery Kangar Union , 
Dhanbad . 

Shri D . Mukherjee , Secretary , Bihar Colliery Kamgar 
Union , apeared on 17 - 3 - 1992 and submitted that he would 
not take any further steps in the case and prayed that 
the same may be decided according to law . In the circums 
tances I am constrained to pass a no dispute award in the 
present industrial dispute . 


... 3 . Accordingly , I pass a no dispute award in the present 
industrial dispute . 
This is my award . 

S . K . MITRA , Presiding Officer 


of facint, 9 , 1992 
T . 97 . 1196 ..- - tarifira fara fire # , 1947 ( 1947 
for 14 ) at Star 17 e RCUT # , operetet 72A17 P reT 
कोकिंग कोल लि . की अंगारपाथरा कोलियरी के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
faare # for sale FTCERT TIFTE ZUT , ( . 1), TATE 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 6- 4- 92 को 
प्राप्त हुआ था । 


PRESENT : 

Shri S . K . Mitra , Presiding Officer. 
APPEARANCES : 

For the Employers - Shri B . Joshi , Advocate . 
For the Workmen - Shri S. Bose , Secretary Rashtriya 

Colliery Mazdoor Sangh , Dhanbad . 
STATE : Bihar 

INDUSTRY : Cual 
Dhanbad , the 24th March , 1992 

AWARD 
By Order No. L - 20012 / 166 /88 - D .III ( A ) / D .IV ( A ) , dated , 
the 10th March , 1989 , the Central Government in the 
Ministry of Labour, has, in exercise of the powers conferred 
by clause ( d ) of sub- section ( 1 ) and sub -section ( 2 - A ) of 
Section 10 of the Industrial Disputes Act, 1947, referred the 
following dispute for adjudication to this Tribunal : 
“ Whether the action of the management of Angarpathra. 

Colliery of M / s . B . C . C . Ltd ., Dhanbad , in dismissing 
the services of Shri B . N . Singh , Pay Clerk of the 
said Colliery is justified ? If not , to what relief is 

the workman entitled ? " 
2 . The case of the management of Augrapathra Colliery , 
as disclosed in the written statement- cum - rejoinder , details 
apart, is as follows : 
The present reference is not maintainable . B . N . Singh , 

the concerned workman , was working as Pay Clerk 
during the period from 1983 to 1986 at Angra 
pathra Colliery . He cimmied serious misconducts 
under Clauses 17 ( 1 ) ( a ) and 17 ( 1 ) iq ) of the Mcdel 
Standing Ordeis applicable to the Industrial Esta 
blishment in Coal Mines a respect of payment of 
LTC and LLTC for the Block years 1983- 1986 . by 
causing manipulation of documents and thereby 
causing financial loss to the company and financial 
gain to himself apart from cheating innocent work 
man . As per provision of Coal Wage Board Re 
commendations, a workman was entitled to get 
railway fare for travelling to his home and return 
ing from his home on earned leave once in a year. 
He was entitled to 2nd Class or 1st Class railway 
fare depending on the basic salary he was drawing 
according to limits fixed under N . C . W . A . II effective 
from 1 - 1 - 79 . A workinan is allowed to select any 
year during a Block year of 4 years for availing 
Leave Travel Concession (LTC ) for travelling to 
any part of India alongwith the members of his 
family . Thus in a Block of 4 years a workman is 
entitled for LTC in one year and for the rest three 
years he is entitled for travel concession to himself. 
Under NCWA- III effective from 1 - 1- 83 , a workman 
became entitled to opt for availing railway fare for 
going to his home alone once in a year for three 
years in a Block of four years or once in three 
years for himself and his family members in a 
Block of four years. A register for payment of 
L . T . C . is required to be maintained in blocks of 
4 years and proper account of billing and payments 
have to be recorded . The concerned workman and 

T . P . Singh used ingenuinity and manipulated the 
records and showed to have paid excess money during 
the block years 1983 - 86 and caused huge loss to 
the company. In the course of checking of the 
records by a team of Internal Audits, it was ob 
served that Rs. 30 ,594 . 00 was paid in excess by show 
ing payments of LTC and LLTC twice to work 
men during the block years of 1983 - 86 in place 
of once to which they were entitled to . Some work 
men entitled to 2nd Class train fare were shown to 
have been paid 1st Class train fare and excess amount 
of Rs. 15 ,518 . 00 were withdrawn from the company . 
Excess amount has been shown in accounting and 
the said amount was misappropriated . Some amounts 
were shown to have been paid to fictitious persons . 
Accordingly , a chargesheet dated 6 - 9 - 86 was issued 
to the concerned workman calling explanation from 
him and simultaneously he was kept under suspen 
sion pending enquiry . The concerned workman sub 
mitted his reply dated 19- 9 - 86 to the chargesheet. 
He stated in his reply that he had worked for 11 
years for Pay Clerk and paid the amounts to work 
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... New Delhi, the 9th April, 1992 
S .O . 1196 . - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, (No. 1), Dhanbad as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Angarpathra Colliery of 
M / s. B . C . C . Ltd . and their workmen , which was received 
by the Central Government on 6 -4 - 1992 . 

[No. L -20012 (166 ) /88- D .ILI (A )/ D .IV (A )] 

V. K . VENUGOPALAN, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, DHANBAD 
In the matter of reference under Section 10 ( 1 ) ( d ) of the 

Industiral Disputes Act, 1947 

. Reference No . 31 of 1989 
PARTIES : 
Employers in relation to the management of Angarpathra 
Colliery of M / s. B , C .C . Ltd .... 

AND 
Their Workmen . 
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illegal documents under instruction from some interested 
persons in order to harass the concerned workman and the 
entire process of enquiry was engineered by the officers to 
escape from their own illegal action . 


6 . At the instance of the management the propriety and 
fairness of the domestic enquiry was cons dered as prelimi 
nary issue. 

In ihe course of hearng on preliminary issue the manage 
ment examied Suredra Narain Sinha E . O . as MW - 1 and laid 
in evidence a number of documents which have been marked 
Exts. M - 1 to M - 8 . 


men correctly and the charges were lcvelled against : 
him on the basis of incorrect information . Thus, 
his defence was pure and simple of denial of existence 
of facts contained in the chargesheet and the Audit 
Report which formed part of the chargesheet. The 
management held departmental enquiry by appoint 
ink Enquiry Officer and Presenting Officer. The 
concerned workman participated in the enquiry 
which was held in accordance with the principles of 
natural justice . The Enquiry Officer submitted his 
report holding the concerned workman guilty of the 
charges levelled against him . The competent autho 
rity examined the enquiry report, the enquiry pro 
ceedings and all other relevant papers and approved 
of the dismissal of the concerned workman from 
service . Accordingly , he was dismissed from service 
by letter dated 20 /21- 7 - 87 issued by the General 
Manager of the Area , who was also the Chief Min 
ing Engineer of the Area . He was competent to 

dismiss the concerned workman from service . 
3 . The case of the concerned workman as per written state 
ment submitted on his behalf by the sponsoring union , Rash 
triya Colliery Mazdoor Sangh , briefly stated , is as follows : 
The concerned workman joined the service in October, 

1971 at Gazlitand Colliery in the post of Bonus 
Clerk and thereafter since August, 1974 he was 
working in . Angarpathra Colliery without change of 
his designation as Bonus Clerk . M / s. B . C . C . Ltd . 
reorganised administrative pattern and Angarpathra 
Colliery falls within Katras Area No . IV . The ad 
ministrative control of Collieries is done by the 
Colliery Manager and he alone has statutory power 
with regard to the employed persons of the Colliery 
as well as execution of provisions of Standing Orders 
and other service conditions. The concerned work 
man was a permanent employee of M / s . B . C . C . Ltd . 
and was having a very good service record . As a 
result, though posted as Bonus Clerk he was called 
upon by the Colliery administration to assist work 
of other section whenever such contingency arose . 
He used to comply with such direction of the Colliery 
administration . In September, 1986 he was served 
with a chargesheet dated 6 -9 - 86 under the signature 
of the General Manager , Katras Area , describing 
him as Pay Clerk which he was not as he was 
Bonus Clerk of the Colliery . Despite of the fact 
chargesheet was issued under the signature of the 
General Manager, Katras Area, which was not 
proper and legal and though he was mentioned as 
Pay Clerk which he was not, he subunitted his reply 
dated 19 - 9 - 86 denying the allegation of the charge 
sheet for the sake of good conduct and observance 
of discipline . The General Manager decided to hold 
departmental enquiry along with another workman 
who was issued separate chargesheet. The concer 
ned workman decided to attend the departmental 
enquiry being a disciplined staff and he attended 
the enquiry which was just an empty formality . 
Thereafter by a letter dated 20 / 21-7 - 87 the same 
General Manager dismissed him from service . The 
same Officer who had issued the illegal chargesheet 
and organized an illegal so - called departmental en 
quiry had issued the letter of dismissal with malafide 
intention to shield some other persons and to make 
him just scape- goat. In the circumstances , the 
union has prayed that an award be passed directing 
the management to reinstate the concerned work 
man in service with full back wages . 


On the other hand , the union has laid in ev dence one 
item of document which has been marked Ext. W - 1 . 

7. The pleading of the sponsoring union indicates that 
B . N . Singh , the concerned workman , joined the service 
of Gazlitand Colliery in October , 1971 in the post of Bonus 
. Clerk . This statement of fact has not been denied by the 
management either in its pleading or by evidence . The plead 
ing of the union further indicates that he was transferred to 
Angarpathra Colliery in August, 1974 without change of his 
designation . 
. The siatements of facts in the pleading of the union indicate 
that though posted as Bonus Clerk , the concerned workman 
used to assist the work of other sections whenever he was 

lled upon to do so by the management and that in der 
tember , 1986 a chargesheet was issued to him describing him 
as Pay Clerk which he was not as he was the permanent 
Bonus Clerk of the Colliery . The management has taken 
the stand that since the concerned workman was working 
for the last 11 years prior to issuance of chargesheet as Pay 
Clerk , he was described as such in the chargesheet. Even 
so , the management could have described him as Bonus 
Clerk working as Pay Clerk in the chargesheet. But this 
technical nuance does not reflect upon the heart of the case 
cf the parties arrayed . 


8 . The concerned workman also did not take the defence 
of his being described wrongly as Pay Clerk in the reply to 
the chargesheet. 

9. Anyway , it appears from the report of the Enquiry 
Officer that Sri R . N . Singh , Adviser ( Security ) informed 
the Chairman - cum -Managing Director of M / s. BCCL by 
confidential note dated 24 - 2 -86 that some bunglings were 
going on in the disbursement of LTC in Angarpathra 
Colliery under Area No. IV and that the Chairman -cum 
Managing Director after receiving the report advised the 
Director (Finance ) to depute an Internal Audit Team to 
enquire into the matter and report. Accordingly , Sri M . P . 
Singh , Sr . Finance Officer and Sri D . N . Mondal held 
audit and Sri S . R . Singh , Chief Internal Auditor, submitted 
report with regard to serious irregularities relating to 
LLTC and LTC accounts of Angarpathra Colliery . In Para 
* F of the Report Sri Singh complained that the concerned 
workman and T . P . Singh had done some manipulations 
and mal- practice in LLTC Register . Again Sri Singh has 
complained in Para I of his report that it was observed 
in some cases that payments had not been made to the 
employees for whom bills were drawn . One such specific 
instance has been cited and according to Sri Singh this mani 
pulation was done by the concerned workman . . 

Upon receipt of this report the management issued the 
following chargesheet dated 6 - 9 - 86 (Ext. M - 1 ) against 
the concerned workman , an extract of which are re - produced 
hereinbelow : 
" I hereby require you to state as to whý disciplinary 

action should not be taken against you under S . O . 
17 of the Model Standing Orders as applicabl to 
Industrial Establishments in Coal Mines by whcih 
you are governed on account of the following chaves 
read with the attached copy of the report of Shri 
S . R . Si - oh . Chief (TAD ). These charges relatert to 
the period when you were working in Angarpathra 
Collierv during the vears 1983 to 1986 in connection 
with the work relating inter -alia to processing of 
documents relating to payment of LLTC and LTC 
to the workers of Angarrathra Colliery and disburse 
ment of payments to them . 


4 . In rejoipder to the written statement of the sponsoring 
union , the management has denied that the concerned work 
man was maintaining good record of service . He was 
working as Pay Clerk for the last 11 years irrespective of 
his designation . It has been denied that the domestic en 
mirv was an empty formality or that the departmental 
enquiry and subsequent dismissal of the concerned work 
mon from service was illegal. 

5 . Tri rejoinder to the written statement of the manage 
men , the union has reiterated that the camestic enquiry 
was held illegally and that the order nf dicmissal of the 
concerpad workman from service was passer illegally . The 
yaninda has alleged that the management arenased some 
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. ( 1 ) That as stated in the para (f) of the above report 

of Sri S . R . Singh , Chief (IAD ), after getting 
the signature of the Personnel Officer as well as 
Manager /Agent in the LLTC and LTC bills some 
additional names were included by you and Shri 
T , P . Singh , L . T . C . Clerk as stated in the said 
para (f) with fradulent and dishonest intentions 
and thereby you committed forgery . These acts 
have been committed by you along with Shri T . P . 

Singh , L . T .C . Clerk , Angarpathra Colliery . 
(2 ) That as stated in para ( ) of the above report of 

Shri S . R . Singh , Chief (IAD ), LLTC /LTC 
payments have not been made to the employees 
in whose name the bills have been drawn and 
the amounts shown in the bills have been defalca 
ted / embazzled by you and Shri T . P . Singh , 
L . T . C . Clerk . One specific example is that of 
Shri Bhola Kamar , Blacksmith as stated in para 

( ) of the report of Chief (IAD ) as referred to 

above . 
If the above charges are proved the same would constitute 
misconduct within the meaning of the following clauses of 
S . O . 17 (i) of the aforesaid Standing Orders : 
(a ) Theft, fraud or dishonesty in connection with the 

Employer s business or property . 
(b ) Any , breach of the Mines Act, 1952 or any other 

Act or any other rules, regulations or bye - laws 
thereumder or of any Standing Orders . (Indian 

Penal Code (I .P . C .) is one of the Acts referred 
: to in this Clause and fraud , dishonesty , misappro 

priation and embezzlement of funds of employer s 

forgery etc. all fall within the scope of that Act)." 
The concerned workman submitted his reply to the charge 
sheet spec fically denying that during the years 1983 - 86 
he added certain names in LLTC and LTC bills after signature 
of Personnel Officer and the Manager /Agent of Angarpathra 
Colliery were obtained . He also denied the charge of non 
payment to any of the employees whose names were on the 
bills, An extract of his reply to the chargeshet is gleaned 
hereinbelow : 
(Ext. M - 2 ) : 
“ ( 1 ) That the charges tevelled against me are not based 

on correct information and hence those are not ad 

mitted by me. 
(2 ) That it is not correct to suggest that in any LLTC 

and LTC bills during the year 1983 to 1986 was 
added with additional names after signature of P . O . 
and Manager /Agent of Angarpathra Colliery . 


been noticed in the following pages of LLTC 

register i . . 
80 % payment register - Page No. 18 , 50 , 53 , 57 , 60 

: 65, 66 , 95 , 101, 107, 111 and 115 . . 
20 % payment register -- Page No. 6, 80 , 91 and 102. 
80 % LTC register - Page No . 42, 48 , 53, 59 , 65 

and 70 . 
This shows that Manager /Agent did not bother to see 
the bill register while signing the Pay orders and Sri T . P . 
Singh and B . N . Singh were given free hand to do any 
manipulation and mal- practice " . 

From the report it appears that T . P . Singh and the 
concerned workman did some manipulation and malpractice 
by way of inserting some names in the LLTC register after 
signature of the Personnel Officer as well as Manager / Agent 
of the Colliery were obtained in the Register. 

Sri Singh , in his report which has been made annexure to 
the chargesheet, has not spared censorious criticism of the 
Manager /Agent in allegedly giving free hand to T . P . Singh 
and the concerned workman to indulge manipulation and 
malpractice . Upon consideration of this part of the report 
of Sri Singh the management framed a charge of forgery 
with fradulent and dishonesty intention against the concerned 
workman . In order to sustain the charge of forgery it is 
bounden duty of the management to specify precisely which 
part of the LLTC register was manipulated by the concerned 
workmen B . N . Singh and which part by T . P . Singh . That 
has not been done . There is no vestige of evidence on 
record that the employees whose names were allegedly 
included in the LLTC register did not receive the amount 
shown against their names in the bill register The Per 
sonnel Officer and the Manager / Agent of the Colliery could 
have scotched contrivant of the concerned workman and 
T . P . Singh , if they had any by being more alert and 
vigilant. As a matter of fact Sri S . R . Singh suggested that 
T . P . Singh and B . N Singh should be suspended from service 
pending enquiry to avoid further manipulation and tampering 
of record and proceeding should be started against R . K . Rai , 
the then Sr. Personnel Officer . Sri Singh also reported 
that P . B . Bhowmik and M . N . Singh , Agent should be advised 
to be very cautious in future in dealing which such case it 
is not known whether the management started any proceeding 
against R . K . Rai. S /Shri Bhowmik and M . N . Singh cannot 
also avoid their responsibilities in the matter . In my view , 
proceeding should have been started against them . But with 
out doing so , the management has framed the concerned 
workman on a charge which has not been proved at all. 
The concerned workman , if he did include some names in 
the ILTC register after obtaining the signature of Sr. Per 
sonnel Officer and the Manager Agent of the Colliery , did 
not do so with a view to make wrongful gain himself or 
wrongful loss to the company as there is no evidence to 
indicate that none of the employees whose names were 
allegedly included afterwards, made any complaints in the bill 
receipt of the amount shows against their names in the bill 
register . In my view , the management has failed to prove 
this count of charge against the concerned workman . 

11. The remaining charge left against the concerned work 
man is that he has defalcated the amount of Rs. 1280 payable 
to Bhola Kamar, Blacksmith who had retired from service 
by putting false signature . The Enquiry Officer held that 
the signature of Bhola Kamar at page 45 (Ext. M -11) in 
domestic enquiry proceedings differs from his signature as 
given in Ext. M - 9 . Secondly , Bhola Kamar in his appli 
cation dated 7 - 2 - 86 , stated that he had not been paid any 
amount of mini LLTC which he applied for . in 1985 . But 
the concerned workman submitted a . photostat cony of appli 
cation of Bhola Kamar without date , but the Agent of the . 
Colliery signed it on 20 - 9 - 86 . This application of Bhola 
Kamar is subsequent to his application dated 7 - 2 - 86 . This 
application discloses that Bhola Kamar received the amount. 
Anyway, there appears to be some cause for, suspicion in the 
matter , I think that it was best course left open for the 
Enquiry Officer to examine Bhola Kamar . But he did not 
do so . There is no evidence on record to show that Bhola 
Kamar subsequently lodged a claim with his former employer 
that the amount in question was still due. Hence , I hold 
that the Enquiry Officer was totally unjustified in coming 
to the conclusiod that the concerned workman defalcated the 
amount payable to Bhola Kamar . 


( 3 ) That the charges of non - payments to the employees 

whose names were on the bills are not correct since 
payments have been correctly made to all named 
persons and it is similarly not correct that payment 
showr to have been made to Shri Bhola Kamar 
has not been made. It will be mentioned here that 
Shri Bhola Kamar has already given in writing that 

he did receive the payment. 
(4 ) That it may be mentioned here that none of the 

concerned workmen have made any grievance about 
non -receipt of their due payments. 


( 5 ) That it is submittted that I am unable to explain 

a s to how Shri S . R . Singh , Chief (IAD ) had 
made his investigation which might have been done 
behind my back , I am not in a position to clarify 
that statement mentioned in the Chargesheet . 


. 


(6 ) That I am serving for last 15 years -under the Com 

pany out of which since 11 years as Pay Clerk in 
Angarpathra Colliery with a clean record of service ." 


10 . The report of Sri S . R . Singh in Para F reads as 
follows : 
"Ja LLTC bill it was seen that after getting the signa 

ture of Personnel Officer as well as the Manager / 
" Agent some names were included . Such cases have 
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12 . "The other aspect of the matter is that T . P . Singh 
wie was also churgeshicctcul lor the same misconduct was 
reiniluted in service in consideration appeal preferred by 
him with cffect from 24 - 12- 90 (Ext. W - 1 ). 

Sincu the management has totally failed to bring the 
charge home to the concerned workman , I cosnider that his 
dismissal from Service was unjustified and that he should 
he ieinstated ie service with effect from his date of dismissal 
thercof and puid 75 % of back wages from the date of his 
dismissal from service till be is reinstated , 

13 . Accordingly, the following award is rendered the action 
of the management in dismissing Shri B . N . Singh , Pay Clerk , 
from service of the Colliery is unjustified . The management 
is directed to reinstate him in service with cffect from the 
date of liis dismissal from service and to pay him 75 % of 
back Wages from the date of his dismissal from service i.c . 
20 /21- 7 - 1987 till he is reinstated . The management is direc 
lcd 10 reinstute him in service within one month from the 
date of publication of the award and the concerned workman 
is also directed to report for duty within the period pres 
cribed . 
In the circumstances of the case , I award no cost. 

S . K . MITRA , Presiding Officer 


9 , 1992 
Fr. H . 1197 . - -. larfira taata mutatta , 19 .17. ( 1947 
For 14 ) Tittt 17 # Art H , TATTFTT 1919 
पाणिग्या के प्रवन्धतत्र के मबद्ध नियोजकों और उनके कर्मकारो के बीच , 
अनबंध में निविष्ट औद्योगिरः वियाद में लेबर कोर्ट एर्नाकुलम के पंचपट को 
Friti di Tiz # 29753 54/92 T Treni 


[191971 


- - 120137446 /90 ---- -:- 
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* . . tiara , 


IT OFFITTIF 


AWARD 
The issue " whether the action of the management 

of Oriental Bank of India in discharging Shii, 
S . Rajan from the services of the Bank is justi 
fied ? If not to what jclief the workinan is 
entitled ? " was referred to this Court 1or adjudica 
lion by the Government of India , Minist. y of 
Labour, New Delhi per Order No. L - 120121961 
90 - IR . B . II dated 25- 7 - 1990, But as per corrigendum 
cven No. dated 9 -8 - 1990 the numc "Orioural Bank 
of India appearing in the schedule substituted 

by Central Bank of India . 
II. Discharge of the employce was after a domestic en 
quiry into the charges framed against him . The validity 
of the domestic Cuquiry Wa s trical hy mc 228 a pieliminary 
issue, Facts necessary for the disposal of thọ case havo 
been narrated in detail in my order dated 10 - 2 - 1992 under 
whiclı the preliminary issue was disposed of I shall hero 
extract that order in full — 

" PRELIMINARY ORDER 
Whether the action of the inanagement of Oriental Bank 
of Indiit in discharging Shri S , Rujan from the se . vices of 
the bank ris justified ? If not to what relief the workmen 
is cntitled ? is the issue referind for adjudication to this 
Court as per the Order No . L -12012 -96 / 90 - IR . B . II cated 
2.51h July , 1990 . 

2 . The workman has filed claim statement stating as 
follows — 

The workman was selected by the Central Bank of India 
Management to the post of Part time Safai Karmachari and 
Posted to Ruinarapuram Branch as a permanent Part time 
employed with cffcct from 27- 3 - 85 . His working hours 
werd hetween 8. 30 and 10 . 30 am . Wheneven instructed by 
thc Munger he used to work beyond 10 . 30 a . m . The duty 
of the workman was confined to cleaning the bark s pro 
mises and counter etc . There was no occasion for him 
to deal with banks books and ledgers. On 21-8 - 87 after 
noon, the workmen was summoned to the brarch from his 
housc through a special messenger, Ilo was told there is 
some descrepency in h : 3 account. And they wanted him 
to write a letter in his own handwriting as dictated by 
them . They assured that if such a letter is given , there 
will be no trouble for him and the descrepency in the 
account can be rectified . They threatened to hand him 
over to the police if hc disobeyed . Under such threat they 
obtained a letter from him dmitting certain allegations 
coonected with the itill nal operations of Uz savings bank 
account. They have also forcibly obtained a withdrawal 
slip for Rs. 70 from his under such threat as described 
above . They made Mr. Arulappan a juniormost employee 
on probation with only 4 months service as a witnms . 
It was alleged that while working as part time safai 
karmachari at Kumarapurum branch had defrauded the 
hank to the tune of Rs. 45 — 88 hy doing certain manipula 
tions with the HSS ledger maintained by the branch , Sri 
Rajan was maintaining savings account No 2719 with the 
branch On 24 -6 - 87 the credit balance in the account was 
Rs. 174 – 12 . On 26 -8 -87, a withdrawal for R 70 was 
presented hy him in the account and the balance on that 
date was Rs. 104 - 12 . Later the workman had altered the 
entry of withdrawal for Rs. 70 : Rs. 10 by using some 
sort of paste over the figure 7 and made it appear as 1 . 
Simultaneously the balance of Rs. 104 - 12 was altered as 
164 — 12 On 16 -7 - 87 1 sum of Ra 100 wng withiwn by 
en 20 -7 - 87 . The balance on 20- 7 - 87 is then overdrawan 
hy Rujan to the extent of Rs 45- 88 which is the amount 

Icfraudacl by the love manipulations, Sri, Rajan hnd 
manipulater with the teller payment register kept by the 
branch . On 26 - 6 -87 , there was a payment of Rs. 70 
in thcsccount on page No. 19 of the teller payment rc 
myter . To avoid noticing this entry , he had posted page 
18 and 19 together . To avoid suspicion , he had myasta 
together some other pipes also in the teler payment book . 
The hard tampered with the banks recorda for th - mirna 
of efsanding banks money . I had destroyed the with 
drowal for Rs. 70 presented hy him on 6 87 TI, 
fincti199 of the enquiry ofllcer are preversc. The disciplinaw 
authority ond apnellate authority failed to weigh the evi . 
Jences judiciously . In these circumstances the order of 
discharge from banks may be found to be illegal and 


New Delhi, the th Aril, 1992 
S . O . 1197 . — In pulsuance of Section 17 of the Industrial 
trial Disputes Act, 1947 ( 14 of 1947), the Central Govern 
incnt hereby publishes the award of the Labour Court 
Ernakulam us shown in the Annexure in the Industrial dis 
pute between the employers in relation to the management of 
Central Bank of India and their wolknien , which was 
received by the Central Government on the 8 - 4 - 92 . 

[No. L -12012|96 |90- IR ( BY JI)] 
V . K . VENUGOPALAN , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT LABOUR COURT, 

ERNAKULAM 

(Labour Court, Ernakulam ) 
( Tuesday , the 31st day of March 1992 ) 
PRESENT : 

Shri R . Raveendrna . B . A ., B . L ., 

Presiding Oflicer 

Industrial Dispute No. 12 of 1990 (C ) 
BETWEEN : 
The Regional Manager, Regional Office, Central Bank 
of India . Trivaodrum -695 001. 

AND 
The General Seciclary, Central Bank of India Staff 

Unio .1, 41 / 1757 . Parim : Shopping Centre , 

Ernakulam -682018 . 
Representation : 
Smt. K . R . Indira , 
Deputy Chief Officer , (Law ), 
Central Bank of India , 
Trivandrum . 

. . For Management. 
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1. Shri Rajan while working as part time safai karma 

chari at Kumarapuram branch had defrauded the 
bank to the tuile of Rs. 45. 88 by doing certain 
manipulations with the H . S . S . Ledger maintained 

by the branch . Sri. Rajan was maintaining sav 
* ings account No . 2719 with the branch , On 

24 -6 -87 the credit balance in the account was 
Rs. 174 . 12 . On 26 - 6 -87 a withdrawal for Rs. 70 
was presented by him in the account and the 
balance on that date was Rs. 104 . 12 . Latcr Sri 

Rajan had altered the entry of withdrawal for 
- Rs. 70 as Rs. 10 by using some sort, of paste over 

the figure 7 and inade it appear as: 1 . Sinial 
taneously the balance of Rs. 104 . 12 was altered as 
164. 12 . On 16 - 7 -87 a sum of Rz 100 was with 
drawal for Rs. 50 on 20 - 7 -87. The balance on 

20 -7 - 87 is then overdrawn by Rajan to the extent 
. of Rs. 45 / 88 which is the amount defrauded by 

the above manipulat ons. 


the workman may be reinstated in service with full back - . 
wages. 

3. The Management has filed written statement contending 
as follows : 

Sri. S . Rajan was appointed by Central Bank of India 
Management as a part time Safai Karamchar , and was 
posted at Kumarapuram Branch with effect from 27- 3 - 85 : 
Even though his working hour s were fixed as 8 . 30 a .m . to 
10 . 30 am ., it is true that he used to help the Branch 
Manager and Accountant in carrying the books and ledgers 
whenever the sub- staff of the branch happend to be late , 
Sri S . Rajan had occasion to open the branch premises 
in the absence of branch manager and accountant as he 
had to clean the premises before commencement of the 
working bours of the branch . While so Sri S . Rajan by 
using his little knowledge about operation of the savings 
account defrauded the bank Rs. 45 .88 doing manipulation 
and alterations in the various books and ledgers main 
tained by the branch . The management issued him a memo 
of charges to which he submitted an explanation . Since 
the explanations were not satisfactory the management 
ordered domestic enquiry against him . The enquiry was 
conducted duly observing all formalities Sri Rajan was 
given every opportunity to defend his case . He was given 
sufficient opportunit to cross examine the witness in 
support of the charges . The enquiry conducted against Sri 
Rajan , was fair and legal and in accordance with the princi 
ples of natural justice . On the basis of the finding entered 
by the enquiry officer in a properly constituted enquiry , 
the workman was discharged { rom service . The workman 
is not entitled to get reinstatement in service with or without 
backwages . 

4 . The Union has filed reply statement reinstating the 
mallegatione in the claim statement and refuting the contez- 
tions in the written statement. 

5 . The points that arise for consideration are whether : 
the enquiry conducted by the enquiry officer is legal and 
proner and whether the findings entered by the enquiry 
officer are perverse. . 


2 . Mr. Rajan had manipulated with the teller payment 

of register kept by the branch , On 26 -6 - 87 there 
was a payment of Rs. 70 in the account on page 
No. 19 of the teller payment of register . To avoid 
noticing this entry the member had pasted page 
Nos . 18 and 19 together. To avoid suspicion the 
member had pasted together some other pages also 
in the teller payment book . 


3 . Sri. Rajan had tempered with the Bank s records for 

the purpose of defrauding Bank s money . Sri 
Rajan had destroyed the withdrawal for Rs. 70 
presented by him on 26 - 6 - 87 . 


6 . For the management M1 is marked . 
: : 7 . Point. The delinquent was a part -time safai karma 
chari in the management bank . While he was working at 
Kimamaguram branch with effect from 27- 3 - 85 a charge 
memo was issued to him calling for his explanation Why 
discinlinary action should not be initiated against him for 
the misconduct committed by him . He submitted his ex 
planation denving the charges . Not satisfied with the ex 
nlanation sithmitted by him . The management ordered 
domestic - enouiry by appointing a domestic enquiry officer . 
The enaniry Officer held the enquiry and made the report . 
7 . M1. finrlinn him guilty of 911 the charges Acren in 
the findings of the enquiry officer the management discharged 
him from service , Aggrieved by the said order of discharge 
the union - espoised the canca by raising an Industrial. Dis 
pute which culminated in this reference . 
,: 8 . The workman is , challenging the report and the find 
ings on the grounds that the enquiry was conducted without 
following the principles of patural justice and the findings 
entered by the enguiry officer are perverse . The file con . 
taining the proceedings, evidence taken in the enquiry and 
the findings entered by the enquiry ofñcer as marked Ext, M ! 
on concent of parties, À reading, of Ext . MI would go to 
show that -- the - enquiry officer conducted the enquiry 
strictly " in compliance with the principles of natural 
iustire hy affording sufficient opportunity to the delim . 
ollent of being heard . It can also be seen that the 
delinquent has particinated in the enairy through out. H : 
ha cross examined the witnesses of the management. It 
can piso ha seen that he was supplied with list of docu 
mçnts and witnesses sufficiently early . In these circum 
stances, I find that the enquiry officer has conducted the 
psiquiry followins the principle of natural justice and the 
domestic enquiry is legal and proper. ; 

9 . Focerning the findings the delinquent was charge 
cheéte for the misconducts of döfranding, the bank to the 
tune of Rs. 45 .88 and manipulations and tampering of re 
gisters records of the bank . The charges are as follows : 


For prove these charges the management has examined 
MW1 to MW5 and marked Exts. Mi to M11 in the en 
quiry . 
auri 

It can be seen 
+ 

from Exis. M8 and M9 that the 
delinquent has admited that he had made alteration to 
the ledger . The testimony of MW3 would go to show 
that this letter was signed by the delinquent in his preserce . 
Further more Ext, M - 4 , M - 5 , M - 6 and M - 10 .would amply 
prove the fact that he had defrauded the bank to the 
tune of Rs. 45. 88 by doing manipulations with the HS.S . 
ledger maintained by the branch . Therefore I find that 
these evidences Ext. M4, M5, M6 und M10 and M8, M9 
and depositions of the MW1 to MW5 would prove the 
first charge levelled against the delinquent. So also the 
Ext . M4 M7, and testimony of MW4 would prove the 
charge No . 2 and Ext. M - 4 , M - 7 , M - 11 and testimony of 
MW4 would also prove the charge No. 3 . In these eircum 
stances. I find that the manageonent has succeeded in 
nroving the charges by adducing legal and proper cvidence 
in the enguiry. The erguiry officer has entered the firdings 
ning the hasis nf the availahle evidence in the enquiry . Hence 
I find that the findings of the inquiry officer are supported 
hy legal evidence and these findings cannot be termed as 
perverse . 

10 . In the result a preliminary order is passed finding 
that the enquiry conducted by the enquiry officer is legal 
and proper and the findings entered by the enquiry officer 
are also supported by legal evidence ." 

III. The question remains to be considered is as to 
whether the punishment imposed on the delinquent is justi 
fied and proper. The delinquent was discharges from ser 
vice by the management for the misconduct of defrauded 
the bank Rs. 45. 88 dcing manipulation and alterations in 
the various books and ledgers ma ntained by , the branch , 
The learned counsel for the workman would argue that the 
punishment imposed on the delinquent is disproportionate to 
the gravity of misconduct . But the learned counsel for 
the management would argue that the punishment imposed 
on the delinquent will commensurate with the gravity of 
misconduct committed by the delinquent. The miscorduct 
committed by the delinquent is that he defranded the 
bank to a tune of Rs. 45.88 by manipulating and tampering 
registers. It can be seen that the nature of misconduct 
committed by the delinquent is very serious. so that he 
deserves the punishment of discharge which cannot be said 
to be unjustified and improper. Therefore I find that there 
is no reason to invoke section 11- A of the I. D . Act, in 
the matter of punishment imposed on the delinquent by 
the management, 
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IV . In the result, an award is passed confirming the dis 
charging of Sri. S . Rajan from service of the bank . . 
Ernakulain . 
31- 3 - 1992 . 

R . RAVEENDRAN , Presiding Officer 

.. . APPENDIX ; 
Exhibit marked on the side of Management : 
. . Ext. M1.- - File containing proceedings and report on 

the Domestic Enquiry held against the Workman . 


& ferati, 9 ia , 1992 . 
. . . 1. 1198 - - PETITE Paard Trifta , 1947 ( 1947 
fir 14 ) qi TT 17 TATUT E T YFIS Filcfas 
आफ इण्डिया के प्रबन्धतन के सबद्ध नियोजकों और उनके कर्मकारों क 
बाँच , अनुबन में निर्दिष्ट औद्योगिक विवाद के केन्द्रीय सरकार औद्योगिक 
अधिकरण , कलकत्ता के पंचपट को प्रकाशित करता है, जो केन्द्रीय सरकार 
i 8- 4 - 92 -ci $714 OTT 

[FFECT Fasna- 12012 52 5/87--37-2 ( ) ] . 


ai. . auntian, eta tahrt: 

New Delhi, the 9th April, 1992 
S . O . 1198 . - In pursuance of Section 17 of the Industrial 
Dispuies Act, 1947 ( 14 of 1947 ); the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Calcutta as shown in the Annexure in the 

industrial dispute between the employers in relation to the 
· management of United Bank of India and their workmen , 

which was received by the Central Government on the 
. 8 - 4 - 1992 . 

(No. L - 12012 / 525 / 87 - D . II( A )] 
V . K . VENUGOPALAN , Desk Officer 


2 . The workman Alo Sengupta (hereinafter referred to as 
de Saiu cinpioyec ), at the time material to this reference , 
was working in vid Court House Street Branch of the 
Umieu Bäuš Oi laula (here liafter referred to as the sand 
Bank ) ana verore such posting , he was a staff of Deshpärjaya 
Fark Branch of ihe sali Baná , since 1908. It was nis case 
that on or about juiy O , 1963, he was posted at Desha 
praya Park bráních as machine operator and thereafter , vi 
November 14, 1900, he was iſänsterred from that Branch ta 
The Old Court House Street Bianch of the said Baük , as 
such machine operator . 

3 . Against such transfer, on ur about Febuar 16 , 1987, 
the said employce mas Siuicú w wave Have a poiltion buició 
inc Regi ugi ivialiagei , Caicutiů Journ Regioli or the said 
Dunk , äskilig nim to mouity nis transier Uluwi as nuutioitu 
carnes, llaucoidance Wim une Circular Of The SK Bank 
· Waitu UCIOOC 30 , 1985 and divo Une üated Fcbiünly 10 , 
: 1907. 11e las aleged that he gave reininger to tie saſa 
Regional Manager and then on February 24 , 1907, his 
Association mauc an application before the Assistanti Lubou . 
Lominiissioner (u ), for is intervention and for the gali 
Ol necessary reliers . : ; ... ... . . 

4 . According to him , on Feoruary 25 , 1987. ihe : aid 
Assistant Labour Commissioner issuca Notices of con.Cind 
11011 ili terns of the provisions ur industriai Disputes Act, 
- 1947 (ftredatter referreú to as the sund Avt) and it has 
Deeüi aleged that durmg the pendency of such coucrilucou 
Proceedings, ihere were inegotiations with the aforesa d Rm 
gional Manager and the Association of the said emp.oyee , 
un lae basis of the circular dated February 10 , 1987 allu 
evcil before conciusion of conciliat on proceediegs , the said 
Bank reidased the said employee from his posiing at Desna 
priaya Park Branch and posted im at Oid Court House 
street Branch . It has been alleged that such orders of 
transier and posting were improper , since at the time, the 
transfer oder was served on the said employee , he was eil 
joy ng sanctioned leave . 

5 . The said employee das siaicd that the most point of 
this dispute mes in the interprctation and corsideraton of 
thu two circulars of the said Bank dated . October 30 . 1985 
and February 10 , 1987 . In fact, this was also one of the 
submissions made by the said Bank . 

6 . Paragraph 1 of the Clicuiar dated October 30 , 1985 
indicates that " the Award staff, when stay at one office fur 
nive years or more , will come under ine perview of the 
Scheme of Rotational Transfer ic 0 .. . a ,so been pointe ! 
out in paragraph three of the Circular, it was stipulated , 
in transferring an Award staff out of a Branch Office, the 
prmciple of " First in first out " will be followed and para 
graph 7 of that Circular states inat " the employees in re 
ceipt of Special Allowances, will be listed on the basis of 
the type of special aliowance being paid and thereafter , 
under the scheme, will be categorised appropriately . . 

7 . The said employee has further pointed out that para 
graph three of the owner Circular Cated February 10 , 1987 . 
postulates " in order to avoid coníussion with regard to under 
standing of the above clause , it is clarified anat paragraph 
three of the circular dated October 30 , 1985 , shouid be read 
withi paragraph seven of that circular , wherein it has been 
stated that the employees in receipt of special aliowalice, 
be paid and transferred under the scheme, will be effected 
categoriwise i.e . amongst the employees receiving the same 
type of spec al allowance, in oiher words while transferring 
in a particular Branch Office, as per the provisions of the 
said circular , the criteria of " first in first out will not rest 
merely on the seniority of the incumbent, but shall be on 

the basis of seniority in the category , he is working” . 
ni 8 . It was the further allegation of the said employee that 
the said Bank have not only not repied to his petition , but 
has also given effect to the order of transfer , ignoring and 
violating the provisions of the said Act . . 
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ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No . 24 of 1989 
PARTIES : 
Employers ia relation to the management of United 
Bank of India in 

· AND 
Ther workmen . 
PRESENT : 

Mr. Justice Manash Nath Roy , Piesiding Officer. 
APPEARANCES : 
On behalf of Management- - Mr. Anil Kumar , Law Offi- 

cer of the Bank . 
On behalf of Workmen - - Mr. Dipak Sarangi, Joint 

Secretary of the Union with Mr, Sujit Mohan 

Rakshit, Treasurer of the Union . 
STATE : West Bengal. . . . . INDUSTRY : Banking. 

AWARD 
On the basis of the pleadings, submissions and evidence , 
I think that the Order of Reference , which is to the follow 
ing effect : 
“ Whether the action of the management of United Bank 

of India . Calcutta in transferring Shri Alo Sen . 
gupta , Machine Operator, from Deshapriaya Park 
Branch , Calcutta to Old Court House Street, Branch 
Calcutta contrary to the management s Rotatioral 
Transfer Policy is justified ? If not to what relief 

is the workman entitled ? *. 
should be set out in full particulars . 


9 . There is no dispute that the said employee had joined 
the Deshapriya Park Branch of ihe said Bank as machine 
Operator in July 1983 and as such , he has claimed that as 
· machine operator at the relevant time in May 1987 or on 
· November 14 , 1986 , when the order of transfer was ssued , 
: he had not completed five years, a s machine operators at 

the said Deshapriya Park Branch of the said Bank and 
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thus there was violation by the said Bank , of their circular 

employee , according to the said Banh , was and still is a 
dated February 10 , 1987 and such action was also claimed constituent of clerical stuff employeo of the said Bank . It 
to be m ande and motivated , part from being wthout was further agiced that the said employce joiced the 
any basis and reason . 

Deshupriya Park Branch on October 4, 1967 and while 

working as such , he wus ollered the post of machine 
10 . It was the case of the suici Bank that the substantial 

operator , which is the pc: t within the bicid catcgui , of 
and necessary point in issue in this case is , whether the 

clerical award staff as mentioned in the Bank s letter dated 
said cmp.oyee has been transferred from Dushapriya Park 

July 6 , 1983, pursuant to which , the suicl employce stautod 
Branch of the sau Bank to the Old Court House Street 

performing functions of machine operator and such being the 
Branch , before completion of five year s us machine 

position , it has been submitted that the said employce, 
operator, was Agatst or conty to the policy 

continued to work as clerical staff in the concerncd brunch 
of transfer of Award stall of the said Bank , as laid down 

since 1967 . 
in the circular duted October 30 , 1985, which was clarified 
on Ichijaly 10 , 1987, 

15. The said Bank has denicd the representation as said 

said Bank, that from 
· 11 . It was submitted by the 

a 

to have heen made by the said employec , for having his 

order of transfer modificd , but has stated that subsequently , 
roading of the preamble of the concerned order of Reference , 

a representation was made by him , with a prayer to review 
it woul appear that appropriate authorities , while making 

the order of transfer. It has also been stated that the said 
such reference, have really prejudged the issue involved , as 

Bank s circular dated February 10 , 1987, having been issued 
they have recorded that the transfer was contrary to the 

ufter the order of transfer of the said employee dated 
said Bank s policy and as such , the order of Keterenie was 

November 14 , 1986 , has no application in this case . It has 
not only bad in law , but the yame was arbitrary and was 

further been stated that the said Bank , while effecting the 
made in a mechanical way, without applying the mind duly 

transfer, has not violated any of the provisions of the sild 
and thus, there cannot be any adjudication proceedings over 

Act and the order in question , had to be given effect to , since 
the allogeul dispute . 

the same was pending for a long time. It has bcen repeated 
12 . It was the further submission of the said Banh , while that transfer , is not only & condition of service, but to give 
supporting the above mentioned preliminary point, that the 

effect to the same, is also the managerial function. While 

on the point, paragraph 
sine- qua -non for a legal or valid order of Reference , being 

536 of the Sastıi Award , which 

according to the said Bank was applicable in the natter of 
tho oxistance of Industrial Dispute as a matter of fact , su 
there could not be any Reference nude , unless the facts and 

transfer was referred to . It should be noted that the said 

paragraph stipulates that transfer should not be made normally 
circunstances of a given cuse made it clear that there exists 

more than oncc in a year 
some definito disputo and that also , of some substance and 

and that, transfer outside the 

State or the language zonc, in which the employçc concerned 
those tests , not having been appropriately satisfied in this 

serving, should not be made without tho consent of the 
case , thcrc WAS NO apprehension or cither the existance or 
otherwise of a dispute. It has also been indicated that even 

employee . Since in the instant case , the said employec was 
otherwise , the said employce , friving admittedly worked at 

transterr . d Truri une branch to inother branch of the said 

Bank within the city of Calcutta and without involving change 
the transferred Branch Lor the last three years, the Reference 

of the State or language zone and without uny loss of pay 
should be held to be not maintainable , as beluted . 

or emoluments, it was submitted that there was no violation 
13 . In fact, the said Bank has also indicated that the 

of the provisions of the Sastry Award and as such also , 
employeo was transterred from Deshapriya Puk Branch to there was no case or any cause to raise the pretended Indus 
the Old Court House Street Branch and that, both the 

trial Dispute , in this proceçdings . The said Bank has also 
branches are at Calcutta . Such order of transfer has also 

stated that the said employee s order of transfer , was also in 
been claimed to be a managerial function of the said Bank 

confirmity with the circulars , even though the said Bank has 
and the transfer order in the instant case , was lurther claimed 

incntioned and still maintains that the transfer of the said 

employee was effected in the interest of administration 
to bave boen issued in due exercise of such managerial power 

and 
of transfer and for administrative exeget. cies, without vio 

that being the position , it has been claimed that the circulars 
lating any of the relevant provisions of the Sastri Award as mentioned earlier , were not applicable in terms of para 
and the circulais of the said Bank as involved . It has so 

graph ning of the said Bank s circular dated October 10 , 
been indicated and that too duly , transfer iş un incident 

1985 . It was the further case of tho Bank , that on due 
of service , not only in all services , but also in the Banking 

consideration of constiuction of the two circulars of 1985 and 
industry . It has turtber been pointed out that it is the 

1987 , it will bo patent that there has been no case or cause 
prerogative of the management to make such order of 

mudo out by the sand employee, not only for adjudication , 
transfer in the interest of administration and therefore , whcn 

but also for any interference by this Tribunal. 
such power has been exercised , therc cannot be any Industrial 

16 . It was also the case of the said Bank that the 
Dispute , on the question of such transfer, which again was 

said 
made in the interest of administration . It was further 

employce never joined the Deshupriya Park Branch in 

Jwy 1983 , but he was working there since 1967 and during 
pointed out that the Bank s circulars being in the natuc of 

such workings, he was made a 
guideline to the concerned authorities , for helping them to 

machine operator in 

July 1983 and as such , the terms of paragraph one 
take appropriate and expeditious decision, cannot confer any 

of 

the said Bank s 
legal right on the Award staff , (which the said employee is ) , 

Circular of October 1985 viz . Award 

staff will stay at one brauch for five year s or more , would 
and even if there is such or any breach of the guidelincs, 

jot be operative and applicable in terms of the scheme of 
as produced , there cannot be any dispute and such being 

rotational transfer , 
thọ position , no proceeding or adjudication can take place 
in the facts of this caso . 

17 . It was the specific case of lliç şaid Bank that in terms 
14 . It was agreed by the said Bank that the service of paragrapi l of the Circular dated October 10 , 1985 , an 
conditions of the workmen staff of the Said Bank arc , Award Staff with a stay at one branch for 5 years or more , 
inter - alia , governed by the terms of employment as embodied would come under the purview of the concerned scheme of 
in tho letter of appointment , as well as by the provisions of rotational transfer, where it s paragraphs 3 and 7 relate to 
different award viz. Sastri Award , Desai Award , as modified the modo und method of lotcrmining the seniority of such 
by the Industry -wise Bipartite Settlement dated October 19 , staff , amongst the special category holders, ilgainst whom 
1966 , as amended from time to time and under or in ternis the transfer which will be allected for thc purpose of identi 
of the said settlcmncnt, certain categories of clerical workmen fying workers , who are eligible to be so transferred and that 
staff , have been provided with special allowances for boldıng 100 in the principle of " Tiirst in first out " . It has also stated 
such posts ils in this case , within the broad category of that tho clarificatory circular as picniioned earlier, deals only 
workmen , which includes cuties requiring higher responsibili with paragraphs 3 and 7 of the Circular dated October 10 , 
tios , in audition to the routine duties of thc clerical cadre 1985 and has not altered or clarilled in any way, the con 
and paragraph 5. 2 of the Bipartite Settlement of 1966 , enu tents of paragraph 1 of the circular , It has also been stated 
merates certain posts , requiring the discharge of duties and by the said Bank that criteria of 5 years stay in the Branch 
responsibilities as attached thorcto and as listed in paragraph 39 indicatost in the circular of October 10 , 1985, contein 
1 ( B ) of the said settlement. It was also pointed out that plutes the total period of stay of the Award Staff in a 
machinc operator, 19 one amongst guch posts within the Branch Office , irrespective of the fact of inaking the con 
broad category of the clerical award staff and the said cerned Award staff , a permanent holder of Suime special 
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allowances , carıying with the pust, dwing the course of his agilated against such order of transfer, his specific claim 
Slicy i llü Lumelaud brunch and it has also been staled Was ihan, I was transteired while he was on Icave Hud 

al al tbe time of the issuance of the order of trailer , that was an improper act or action by ure said Bank . The 
HIC Shurd enployec nad already completed about 19 years at Suld emloyeu was not meniber of the l:xecutive Commit 
meshapriyat I ll Branch , Is Award Staff and staywise also , lee on the Union Viz , United Bank Employecs Associ1100 , 
fit Was ihc Con sellain t emplove it that Branch which is lilitled 20 All India Banks Association , but nc 
umongst all the machine operators , when his order of transter was leully il member of the Stu . c Commitlee . He Wils 
Was 15ue and given cileci it). 

not a member of the Central Committee , which is a regis 

Icred cunnillee und ihre Scule Committee was not regis 
18 . The said Balih has further stated that at the relevant lered . He had lo agree that when he received tho order of 
tjme, there were o Macaine upendo posto u Desumiyu transier, theic were . 7 ohei feryany working as naching 
Park Brunch ucudus ihe Sand employes , and oil of them upel LOIS at the Lushapriya Purk Branch anu by the viuen 
were directed to be tantcrred by Urciers tearing Nos. 31 /86 its mentioned earlier , all of them were transferred together 
10 dolno , u dated November 14, 1436 , and went were no and such ansterred from Deshapriya Park Branch 10 Old 
exceptions made. The said Buok nis further stated thut pur Lourt House Street Branch , were not a transfer out of 
0 .11. to such order of transfer , except in the så d employee , 

Calvllllit, since bun inc branches alu al lucullen lie cwun 
2011 otnei were released from Deshapriya Park Branch (in 

not veny that even on such ansioi , he remained a machine 
ui liclore Apul il , 1987. The order of transfer of the said 

upcra or and in il question by the Tribunal, he stated that 
empoyce was given effcct to on May 26 , 1986. in the 

Itaily he is tot oppos ng lünster, but was opposing the 
facts of this case , it was the submission of the said Batik 

Circull and thic language of the order of reterence showed , 
illal tliey have fully complied with the provisions of Sastri 

that the employees on principle were and are not against 
Award , as well as the Circular , in transferring the said 

transfers , but they were agu17st the Circular . This witness 
citployce and there had or has been no violation , as 

could not deny that he was it the Deshapriya Park Branchi 
complained. 

from October 1967 10 May 1987 i. e , for about 20 year s 

and he claimed , fis iliese yours , lie l emained imeirler ol 
19 . The sad Bank has particularly denied that the action 

the wild tall and he further agreed , while the 12nfer 
as taken in thų instant cusc was either malalive or had in 

Order in this casc why earlier than the circulars Exty . W - 3 
law und wevon OL aliy logic or was intended to victimiso 

nj W - 4 . He further agreed that by ihe concerned order 
and said employvo 100 uerior nolive as alleged . These 

of transfer , he has nut sultered any los, un puy and suci 
wicgations were claimed to be bald and bare and without 

urzler of transfer , was issued in ordinary course of business , 
any busty or substance . The suund Hank has turiher claimed 

Hoam Iron agreeny, that in the Banking tudustry , transfer 
that the action as taken , was fully in accordance with the 

is an incident of Civice ind hy issuing the transfer Uicier , 
relevint puVisions of Sastry Award, as well as their own the said Bunk has 101 been greacheal any of his terms of 
circular , as indicated , and in implementing he order of 

Service . 
transier of the said employee , none of his service conditions 
have been violated or altered . I has been stated that the 

22. MW - 1 Ujjal Prokush Sarhur, Deputy Manager , Uniled 
500 eu . playce has been receiving continuously , machine ope Bank UL India , why , on the date of deposition , was at 
cutor s allowance, which he was geling eller huis Uds ci Deshapriya Park Branch , produced a Circular daled Octo 
and since the transfer in inc uistinn case Walls 1011maled uly ver 10 , 1985 (txt. W - 2 ) und indicated that thereby, the 
3111 given elleci to in the exigencies of administrative ncces 

particulars of all the machine opera . ors posted at his Bianch 
sity and in good faith and here with no intention to asked for und necessary documents were supplied froni 
victim se , se this Tribunal should not come in aid of the his Brunch , 10 the General Manager ( P ) of the said Bank , 
sud employee and thus , disturb yuch administrative ucl, as 

Undoubtedly , he was a hul Ulunch fron ) November 6 , 
has luken place and is continuing for a long tine, as that 1988. He candidly stated that he was not there when the 
would create further administrative difficulties . 

said employce was transferred . It was his evidence that in 

the Bunk , Inc Award staff are divided two categories viz . 
20 . I he said empluyee ceposed as WW - 1 and he has 

clerical and suli-stall. It was his cvidence that cash clerks 
agreed 10 lave entered in the service of the said Baukon 

being to clerical stall and they work in cash department, 
Jxtary 12 , 1967. He further agrecd 1but at present, he 

while general chaiks we employed in the general departmeni. 
is workiny as inachine operator at the Old Court House 

He clenosed that machine operators perform the dunes in 
Street Branch und previous to that, he was at the Deslia 

the general department, where , there are machines and in 
priya Park Branch of the said kanh in the sanc rost. It all branches of the Bank , machines are not available . He 
was 15 case that nitiully , he was posted at the releiving idmitted that at the Deshapriya Park Branch , at the time 
department at Head Office and then , in October 1968, lic 

rclevant to this proceeding , there were NCR machues and 
was posicd 11 Deshapriya Park Branch as Cash Collector, he could not answer the suggestions , if on the 
He hay of course stated that for such tianster , hii , consent date of his Jeposition , the said employee and other 
was not liken and claimed , that action to be against he employees were working on ESCOTA machines or they were 
policy of the said Bank and thereuiter, he was made a transferred for making room for the operators , knowing 
General Clerk . On his own case , he has stated that because upurilon ol NCR machines , 
of his seniority , he became a machine operator and in 
support of that, he produced his appointnient letter Ext . W - 1, 23 . MW - 2 Siillesh Chandia Bhowmick , Wis the Deputy 

Regional Manager , Midnapore South Region at Tamluk und 
21. It was his case that on the basis of the circular as he stated that it 1986 -87, he was the Deputy Regiunal 
nicntioned , ilere was it notice of transfer and he was trans Manager al ( lculia South Region Office and was looking 
ferred in the Old Court House Street Branch . The two after all the sonumaistrative matters including transfer and 
circulars US lenlivucd earlier , have been marked Said posting of the employees. He istuced bell the Office Order. 
Ext . W - 2 and W - 3 . It was the further case of the said Ext. W - was issued from hy ofice ant by that the said 
cmployce that for his fransfer from Deshapriya Park Branch traployec was transferred . He stated that such transfer was 
to Old Com House Street Branch , in order of trunsfer given cffect to , lai the interest of the Buuk and also under 
wus given to him being Ext. W -4 and on the hasis of the rotational transfer policy. Apart from that, he has also 
second circular being Ext. W - 3 , he made a representation in stated that those employees , who completed 5 ycals (yf cr 
the said Bank through Ext, W - 5 , as he thought, his order vice in u lunch , would cunic under such trapsler policy , 
of transfer was contrary to the concerned circular and has which has been marked as Ext. W - 2 . It was his evidence 
stated that since there was 1 ) reply 19 Ext. WV - 5 , he gave that the said empleyec , along with 7 other Machine Opera 
a reminder being Ext. W - 6 und has further claimed that tors , were insferred from the Deshapriya Park Branch and 
even after such reminder he has not received any roply he produced the release orders , which w e collectively mark 
from the said Bank and then , the present dispute was od : xt. M1- 3 and deposed that the said ennpluyces were re 
rated . Jt was also his casc 250 that in 1987 , he applicd for 

leased on May 16, 1987. Thus, on his evidence ul other 
Icave , which was granted by Ext. W - 7 and such leave was persons were relcased carlier in the said employce. It was 
from 18th May 10 19th June 1987. Ho hils further al cel his specific cvidence that by the concern transfer olders. 
that hefore joining at the Old Court House Spreet Branch , none of the service conditions of the 7 employees or of the 
he was not formally released by the Bank to thc other said employec , were violated and the trunsfer folicy of the 
branchi , since he was on leave , but lie admitted that by Award Staff in this case , in the line as mentioned in the 
Ext. W -8 , which was received , he , through registered post , Sastri Award . The transfer policy was produced as Ext. 
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M - 4 and the witness dcposed that transter of the said emp Said Ganh submitted that his case would be bound by Ext. 
loyee , was macie in the usual course and while effecting such W - 2 and Ex , W - 3 was not applicable in his case , as the same 
ulder of transfer , his tenure, including his senionty at 

February 10 , 

wus ut rcrruspective buit prospective from 
Delapriya Pallkan Branch , was considered and tu establish 1987 1.c . the date of Ext. W - 3 , more particularly when , the 
that, he made a vererence to Ext. M - 2 . To substantiate the Sainc vecame operative after the order of transfer of the 
Case , Ourther reference was made to pagraph 530 of Susiri Sud enjoyce, was cffected by Ext. W -4 . It was rightly 
Awarded Ext. M -4 . On the basis of cross -examination of pointed out by Mr. Kumar ihal hic exceptions in para gruph ) 
this wilness, I fccl noning could be found out, wherctrom of Ext. W - 2 , were not applicablo in this casc . 
It can be evided that the statements as made by him , were 
not temable. 

27 . After dealing with the policy of the said Bank segard 

ng transfer , Mr. Kumar, içlerred to paragraph 536 of the 
24 . The appoincnt letter of the said unployce was deted Sastri Awaril, dealing with general transfer policy . The said 
July 6 , 1983 ( 1- 21. M - 1 ) and by Ext. W - 4 wc, the order Juled purasiath , as submited by Mr. Kumar has two parts. The 
November 14 , 1986 , he was transferred from Deshapriya nrst pari, lcally deals with transfer criterian for subordinate 
Park Brunch to Clu Court House Street Branch of the said staff and the sccond part , applies in the case ol employces of 
Bunk , which is also it Calcutta and not cutside the language live culeguy of the said employee. } agraph 535 of 1 .6 
zone and the policy of the said Bank Exi . M - 2 , WAS SSIC Sid Sriri Award deals wi h the reasons, for which the trans 
on October 10 . 1985 . i here was no dispute about the above ter Policy is ind .cated above , was formulated and Mr. 
whics id ucis , thcic wil so 10 dispute that ibe suit emp kumar and cated that on the basis of such transicr policy , the 
loyec vely an word staff and as such , in vicw uſ the contents settlement date September 8 , 1983 us in Ext. W -4 was arri 
OL Ext. M1- ? , he will come under the purview of the Scheme ved it ! with the workmen , representey by All India Banks 
of Rotational transfer , and the said Ext. 1 - 2 . lo lays d . 1. 12 Employees Association and the National Confederation of 
that in transierring 111 ward staff out of a Branch Office , the Bank Employees. Thus , it was submitted by Mr. Kumar 
the principle of " First in First out" will be followed v7, the that the said setulenieat way operative and en ered only with 
Award staff staying in a Frinch /Office for a longer period, will The Central Union and on facts , it was also submitted by him 
bo required to move first, mics , his casc his leen inviewccl ils that as the said employee was a member of the State Com 
per the previsionit paragraph 5 of that exhibit, which has mittee , which fact would also apnçar from his evidence , he 
postulated certain excepticus There was admittedly , Selle was not entitled to any protection as claimed . As such , it 
clarifications cvolved in the Sehem Exi. 1 - 2 v Evt . V : ) , Wüs fuithur Suluilted by him that the representations of 
which was cuted February 10 , 1987 i. c , ter the transfer of tlıe said employee by Exts. W - 3 and W -6 were mado only as 
the said ampluyic. This exhibit was brought into picture , workman and not as oflice bearer . It was further indicated 
is it was found that some confusion arose with regard to the hy Mr. Kumar that by Ext. M - 1 , the pretended dispute was 
terms, scopo, wauging, Upplication and intorpietation of sought to be raised on February 24, 1987 and that fact will 
parlgiaph - 3 of Exi. W - 2 and to obviale then , the clarifica also appear from the evidence of the said employee . It was 
lions as indicated in paragraphs- 3 und 4 oi Ext. M1- 3 , US also contended ty him that by Ext. W - 3 viz . the clarification , 
uuted hereunder ;- - 

only the identity was sought to be indicated and fixed . In 

short, it w19 the overall submission of Mr. Kumar that in 
" 3 . In order to avoid confusion with regard to under view of his character of and cinploymeni, the said employce 
Stunding of the above clause , it is clarificd that parigiaph 3 WAS not entitled to the protections as claimed and the ac 
of our Circular duted 30 - 10 -85 should he icad with fasil tion , in transferring him to the Head Ofice of the said 
graph - 7 of the said Circular wherein it has been stuted that Bank from Deshapriya Park Branch , was not affected with 
the cmployces in receipt of Special Allowance will be dis any intention or ill motive, as alleged. He further claimed 
ted on the basis of type of Spec al Allowance being paid and that the action in the instant case was taken duly , Icgally , 
van fer under the Scheme will be effected Categorywiyo .c . properly and in bonafide use and cxercise of administrative 
amongst the employees receiving the same type of Special functions of the said Bank and that 100 , for administrative 
Allowance . In other words, while transferring out in en . interest . It was also claimed that even on transfer as Machine 
ployee having a longer period of stuy n a articular Bra : ch ! Operaotr , the said employee continued to hea member of 
Oflice , as per provision of said Circular, the criteria of the Award stall und by his transfer to the post of Machine 
First In First Out will not rest merely on the seniority of Operator, he was not given any new appointment and as 
an incumbent hit shall be on tit sis of the seniority in such , the 5 veuss limitation as indicated earlicr , will not help 
the category he is working. 

him and such limitation , should start and must he countec 

on his appon nicht 5 311 ward stuff at the Deshapriya Park 
4 . It is , therefore , desired that while offecting transfer of 

Branch of the said Bank , 
such workmen - staff having a longer period of stay in a 
particular Branch Office of ihc Bank as cnumerated in Cir 

28 . The above submissions were of course denied and 
culor datod 30 - 10 -85, Calc should be taken to effect sich , disputed by Mr. Sarangi, appearing for the said employec 
transfer hy taking into count paragraph - 3 and 7 of the and he claimed that the suid employee , on being appointed 
said Circular . For example , a Special Assistant is to be as Machine Operator , should bc deemed to be a new 
1ri nsforred against the post of a Special Assistant, a Mechino appointce in that post and as such , limitation of 5 years as 
Operator is to be transferred against 12e rest of 2M i7c indicated carlier, should start running from the date of his 
Operator, a Cash Clerk is to be transferred against the post appointment to the new post and if that is so , then the 
of Cash Clerk and likewise and their seniority should be transfer of the said employee to the Old Court House 
determined by virtle of their working in such posi! ios." Street Branch from Deshapriya Park Branch of the said 
wrre acculindicated. It should also the indicated here that Bank , cven though stich transfer was not outsido Calcutta 
Mr. Sarungi, appearing for the said employee , firstly gated or outside the language zone, cannot be given effect 10 . 
that his Union was not against the Rotational trarsfe; It was further conteaded by Ms. Sarungi that many disputes 
Policy , but they were opposed to any action taken contrary of the present nature arose and as such , the clarification ay 
to the said Policy and here in this case , hcccolende : thot mentioned through Ext . W - 3 had to be brought in , for the 
the said Hank reilly acted contrary !0 such policy . 

purpose of checking the misuse of power by the said Bank . 

In fact, Mr. Sarangi contended that the dispulc in the 
25. Against his order of transfer Ext. W - 4 , the said em 

instant case was raised as the said Bank violated the Policy 
plovce mide a representatio i Ext. W - 5 . on Fchruary 16 . 

as in Ext, W - 2 , as modified and clarificd by Ext. W - 3 . 
1987 , stating inter alia amongst others, that since he had 
not completed 5 vears of service as Machine Operator in 29 . It was further claimed by Mr. Sarangi that admittedly 
Deshapriya Park Branch so his case should be reviewed in the said employee was transferred while he was on privilege 
terms of Ext. W - ) . It would appear that on Arril 11 , leave , so , the action as taken was not only bad or void , 
1987 , by Ext. W - 8 , the said employee was released from his 

but the same was inflicted in violation of principle of natural 
posting at Deshapriya Part Branch , and that too when 

justice or principle As evolved or involved in the case of 
Hinrittedly , he was on Privilege [ cave , as would appear 

the present nature . Mr. Sarungi of course admitted that 
from Ext, W - 7 . 

paragraph 536 as indicated earlier, permits such transfer ay 

in this, but that should he subject to the policies as indi 
26 . The fact that the said employee was an Award staff , cuted in Fxts. W -2 and W - 3 . Ho claimed that such Policy 
was not only admitted very fairly by M ". Smsi, but that through the exhibits as mentioned , were duly framed , but 
will also appear from the evidence of the said cmploye . in giving ellect to transfer in this case , they were violated 
WW - 1 himself and us such , MỊ. Kumar, appearing for the and as such , the action as taken , should be deemed to be 
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mala fide and a case of victimisation . These allegations 

furorii , int . 1992 
Wero of course categorically denied by Mr. Kumar he duly 
pointed out that in this case , there has been no evidenct 

41 . T . 1194.-- --3 Jifit frit of Titit 1947 ( 19.17 
available of such mala fide lise of power or any victinisation . 

por 14 ) 5 IN 17 i waru # , F :4 7:57K! ATT YTTI 
30 . After hearing the learned representatives and con 

कोकिग काल नि . की ईन्ट नागम कोलियर के प्रवन्धतंत्र के मबद्ध 
sidering documents along with iho plçadings , it appeared 
to me that any allegations of mala fide use of power or नियोजकों और उनके कर्मकागे में बच, प्रबंध में निर्दिष्ट औद्य गिरः 
victimisation have not been established and in view of what 

FRATT # hichi aprift : atthilisti tid4727, ( * : ) , 
has been recorded earlier , it cannot be said that the said 
employee could claim the benefits of 5 years limitation in 

1998 ET FC TITTA , ST I FTET TIE 7 -4-1991; Fi 
A post in this case . Since he was admittedly an Award प्राप्त हुआ था । 
Stair. his first appointment in the Deshapriya Park Brunch 
of the said Bank , should be considered to be the starting 

[riete 77- 30013 ( 50 )/80-7:-.:(9 )] 
point of employment and for that, the aid 5 years limita : 
tion , should be deemed to start running, not from his 

. . norima, 17 fuera 
subsequent date of appointment as Machine Operator as illi 
cither of the posts , the said employec continued to be an 

New Delhi, the 10th April , 1992 
Award staff. 

9 . O . 1199. - In Puisiac of Section 17 of the In 
31 . I also feel that if the submissions a put forward dustrial Disputes Act, 1947 ( 14 of 1947 ), th , Central 
by Mr. Sarungi on Ext. W -7 are taken into consideration Government hereby publishes the Award of the Cen 
in the present case of transfer , then that would result to an 

tral Government Industrial Tribunal (No. 2 ), Dhanbad 
impossible situation and in that case . no employec could be 
transferred , when he is on such leave. Certainly , 

as shown in (le Annexure in the Industrial Dispute 

such 
constriction as sought to be put forward by Mr. Sarangi, helween the cmp oyees in relation to the Manage 
would not he a harmonious on : an may lead greater ilen of East Katras Colliery of Ms. Bharat Coking 
difficulties and imnossible situations , which in niy view should Coal Lill , and their workmen , which will received 
he tried to be avoided . 

by the Central Government 17-4 - 1992 . 
32 . Apart from above , it should be noted that not only 

[No. L -20012 ( 50 ) |86 -D . III( A ) ] 
the said employee while deposing, but also Mr. Sarangi while 

V . K . VINUGOPALAN , Desk Officer 
arguing , fairly conceded that the said employee has not 
suffered any financial loss or any prejudice and the case 
was really being fought on principles and on the question 

ANNEXURE 
of interpretation of Exts, W -2 and W - 3 . When that was 
admittedly the case , I fecl that no interference in this pro 

BEFORE THE CENTRAL GOVERNMENT INDUS 
ccedinų is necessary and in that view of the matter , the TRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 
order of Reference, which has not directly or otherwisc , 

PRESENT : 
spoken of the interpretation of these exhibits, the same 
cannot be sustainel and as such , the samc cannot also be 

Shri B . Ram , Presiding Officer. 
answered in favour of the said emplovee , the more so when , 
the said emplovee himself admitted that he has neither In the matter of an industrial dispute under $ cc 
cullered my prejudice nor any financial loss or any seniority . tion 10 ( 1 ) ( d ) of thc I . D . Act, 1947 . 
At this stage , it must he kept on record that during his 
submissions. Mr. Sarangi pointed out that during the pen 

REFERENCE NO . 244 OF 1986 
dency of this proceeding, the said employee has again 

PARTIES : 
received a further henefit of position in the ALP machine 
nt the Old Court House Street Branch of the said Bank and 

Employers in relation to the management of 
he has accented such benefit and is working in that post . 

East Katras Colliery of Bharai Coking Coal 
Before leaving the matter. it must also be pointed out that 
on March 9 . 1992 . Mr. Kumar nroduced a relox copy of 

Limited and their workmen . 
** Division Beach Tudament hatred December 19 1991 in APPEARANCES : 
F . M . A . T . No . 1907 of 1989 , in the case of UCO Bank 
and others V4. Sumanta Mukheripe and others . in support On behalf of the workmen : Shri S , Bose , Secretary , 
of his contentions , with conv to Mr. Sarangi, But no further 

R . C .M . S . Union , 
submission was made and that determination . But that 
determination will show that transfer itself heing an inci On behalf of rhe employers : Shri B . Joshi, Advocate . 
dent of service , the transfer Policy , which is al general guide 

STATE : Bihar . 
to such transfer , is nothing more than the ordinary track , 

INDUSTRY : Coal. 
on which the incident of transfer mover and even if the 

Dated , Dhanbad , the 31st March , 1992 
movement is side tracker that would not itself call for 
judicial interference, unless any of the prohibited side 

AWARD 
trackin , elements like me torte os arbitrarmies ja clearly 
Astahlighed . The ahove observations, in my yle :v can easily 

The Govt, of ndia , Ministry of Labour in exer 
he applier in the instant care, as it annered to me that cise of the powers conferred on them under Section 
neither malafiile nor arhitrariness or victimisation has been 10 ( 1 ) ( d ) of the L . D . Act, 1947 has referred the 
ptablished , on the basis of the evidence record . 
The above letermination also indicates that it is for the Bank 

following dispute to this Tribunal for adjudication 
in its All India Administration to determine whether officers 

vide their Cider No, L -20012 ( 50 ) 86 -DNICA ) , 
from one state will go to another state or not, which in dated the 4th July , 1986 . 
mv view also stillishes that transfer more 199rticularla 
when , the same is made for administrative exigenciez , will 

SCHEDULE 
he managerial function . 

" Whether the action of the management of East 
33 . In view of the above , I think the Reference should 

Katras Colliery of Bharat Coking Coal 
the rejected , which I hereby do . 

Limited in dismissing from service their 

workman , Shri Devi Rai, Loader from 
34 . This is my Award . 

15 -4 - 1985 was justified ? If not to what 
Dated . Calcutta , . 

relief is the said workman entitled ?" 
The 12th March , 1992. 

2 . In this case both the parties made their appear 
MANASH NATH ROY, Presiding Officer . ance through their authorised representative. Thereafter 
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several adjournments were granted to the parties for 

REFERENCE NO 147 OF 1985 
filling W .S . But subscquently both the parties ap 
peared and filed a jitiul under their signature pray 

PARTIES : 
ng to pass a No dispute Award as the dispute bas 

Employers in relation to the nianagement of Diy 
been settled hefveen ihy parties. I heard loth the 

wadih Colliery of Ms. Tata Tron & Steel 
parties and in Vicw ufi llieir submissions, I am in 

Co . Ltd . 
clined to holi : 1hat there is no dispute existing lill 
ween the parties. Accorilingly I pas a No dipute 

AND 
Award . 

Their workmen . 
B . RAM , Presiliriy Ollicer 

APPEARANCES : 
it farofi, 10 t , 1942 

On behalf of the employers : Shri B . Joshi, Advo 
FT . 01 . 1 . 000 ,- - temire firma ufu7 , 19.17 ( 1947 

cate . 
Fi 14 ) FIES 17 574U # , Fra T 17421 , 44f TTi 

On behalf of the workman : Shri B . N . Sharina, Joint 
STT TUS - Facaf stafet fic rallia Titi 

General Secrutarv , 
प्रबन्यतंत्र में संबाद्ध नियोजकों और उ.. पार्मकारों यं. मा , अनबध में 

Janta Mazdoor Sangh , 
frifica tuTiTa fuara TUT FIT, stieniluto tit . (a ), STATE : Bihar. 

INDUSTRY : Coal. 
77977 TaTE PE 201[print) ,F T IFTTT TI - - 0 "; 

Daled , Dhanbad , the 313: March , 1992 
TirT * T | 

AWARD 
[559 RON 17 - 4013( 40 )/65- 14 ( 51 )] 
fit . i119177. F iftitil 

The Govt. of India , Ministry of Labour in ever 
cise of the powers conferred on the under Section 

10 ( 1 ) ( d ) of the 1 . D . Act, 19 .47 has feferred the 
New Delhi, ihe 10th April, 1992 

following ispute to this Tribunal from djudication 
S . O . 1200 . - - In pursuance of Section 17 of the In 

vide their Order No. L - 24012 ( 10 ) 85 - D . IV ( B ), dated 

the 24th October , 1985 . 
dustrial Disputes Act, 19 -17 ( 1.4 of 1947 ), the Central 
Government hereby publishes the Award of the Cen 

SCHEDULE 
tral Government Industrial Tribunal (No, 2 ), Dhanbad 
as shown in the Annexure in the Industrial Dispute 

" Whether the actioa of the Management in sus 
betv. cen the umployers in relation to the management 

pend ng Shri Gorib Pasi, Scrapper Screw of 
lif Digwadili Collicry of Ms Tata Iron Steel Itd . 

Digiwadih Colliery of Ms. Tata Iron & Steel 
and their workmen , which was received by tie Cont 

Co . Ltd ., P . O . Jamadoba, Distt. Dhanbad 
101 Government on X - 1 - 1992. 

for 10 days from 19 - 7 .84 is justified ? If not, 

to what relief the workman concerncd is 
INo . L - 24012 (40 ) : 85- D . IV ( B ) 

Untitled ? 
V , K . VENUGOPALAN , Desk Oficer 

2 . In this case both the parties appel huit did not 
ANNEXURE 

file their respective W . S . thereafter scveral adjourn 

ments were granted the parties , Subsequently on the 
BEFORE THE CENTRAL GOVERNMENT IN date fixed for filling W .S , Shri B . N . Sharina , Joint 
DUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD . 

General Secretary , representing the workmcn subinit 

ted a petition for passing a No dispute Award as the 
PRESENT : 

concerned workman is not taking any interest, I heard 

both the part es and since the concerned workman is 
Shri B . Ram , Presicing Officer, 

not taking any interest, I am constrained to pass No 
In the matler of an industrial dispute under Sec dispute Award . 
tion 10 ( 1 ) ( d ) of the ) . D . Act, 1947 . 

B RAM , Presiding Officer 


Printed by the Manager, Govt. of India Press , Ring Road , New Delhi- 110064 

and Published by the Controller of Publications, Delhi-110054 , 1992 


